Inupiat sovereignty suit rejected

By BILL HESS
Tundra Timeas

Inupiats ‘suing the United
States, Alaska, and several
energy companies lost  one
round of a courl battle 1o de-
termine who has jurisdiction
over much of the Arctic Ocean
when a US. district judge m-
led against them,

“We're  disappointed - of
course,” Richard Berley, one
of the Seattle-based attomeys
who represented the Inupiat
Community of the Arctic
Slope and the Uk peagvik Inupiat
Corporation, said Monday.

Herley described the court
action as a “‘case of first impre-
ssion,” and stressed that the
judge based his decision almost
entirely upon “paramounicy”
cases resolving jurisdiction dis.
putes between federal and state
governments, rather than with
Native groups. (Berley noted
that Judge James M. Fitzgerald
of the District of Alaska, did
not even mention the Alaska
Native Claims Settlement Act
in his ruling, and did not give
any indication of whether the
Act would have extinguished
Inupiat rghts over the area

The plaintiffs have 60 day:
from Oct, 1 1o decide whethe:
of not they want to appeal.

George Ahmoagak, vice-pie-
sident of UIC, said the corpor-
ation’s board of directors plans
to take a close look at Fitzger-
ald’s ruling. They will then de-
cide whether or not Lo appeal.
Until thzn, said Ahmoagak, he
could make no comment on
behalf of the corporation,

The Inupiats argued that
for thousands of years they
had used and occupied wvast
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areas of the Beaufort and
Chukchi waters and sea ice.
At no time had they ever sur-
rendered their jurisdiction over
that territory, either through
treaty or other document, or
in warfare,

When the federal govern-
ment conducted an oil lease

sale in the Beaufori Sea im,
1979, the Inupiste argued, it

had violated its trust responsi-
bility to them and had acted il-
legally. The Inupiats contended
that the sea and what lay be-

neath it is theirs by sboriginal
right from three miles to at
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least 65 miles offshore.

The Inupiat religion is deep-
ly tied into whaling and other
subsistence activities in the dis-
puted area, the plaintiffs argu-
ed further. Oil exploration and
drilling would interfere with
these activities and therefore
the practice of their religion,
violating their religious free-
dom,

Fitzgerald rejected their ar-
guments,

The United States has juris-

diction over the high seas, the

judge said. He cited earlier
cases where the Supreme Court
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