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Supreme Court 'upholds CooCook inlet swswapp I
'

:

The Alaska Supreme CourtCourt-
has

Court-
hashas held the 1976 law passed byby-

i1i the Alaska State LegislatureLegislature-
authorizing

Legislature-
authorizingauthorizing the Cook Inlet landland-
exchange

land-
exchangeexchange between the state ,
the federal government , and thethe-

Cook
the-

CookCook Inlet Native Regional Cor-

poration
Cor-

poration
CorCor-Cor-Cor-¬-

poration is constitutional .

The majority opinion waswas-

handed
was-

handedhanded down January 18 . ItIt-

reverses
It-

reversesreverses a superior court deci-

sion
decideci-¬.-

sion which held the law to bebe-

unconstitutional
be-

unconstitutionalunconstitutional and lifts thethe-

injunction
the-

injunctioninjunction which has delayed thethe-

exchange
the-

exchangeexchange .

At issue was whether the lawlaw-

passed
law-

passedpassed to authorize the land ex-

change
exex-

change
ex-ex¬-

change violated parts of the statestate-
constitution

state-
constttutionconstitutionconstttution which prohibit thethe-

state
the-

statestate from giving up mineralmineral-
rights

mineral-
rightsrights in state lands and passingpassing-
local

passing-
locallocal and special acts . The lawlaw-

authorized
law-

authorizedauthorized Governor JayJay-

Hammond
Jay-

HammondHammond to convey designateddesignated-
state

designated-
statestate lands to the federal govern-
ment

governgovern- ¬.-

ment in10 accordance with aa-

negotiated
a-

negotiatednegotiated agreement betweenbetween-
the

between-
thethe state , the Cook Inlet NativeNative-
CorporatIOn

Native-
CorporationCorporation ,. and the federalfederal-
government

federal-
governmentgovernment
governmentThe

The majoritymaJonty opinion heldheld-

that
held-

thatthat there was no constitu-
tional

constitu-
tional

constituconstitu--¬-
tional prohibition againstagamst thethe-

transfer
the-

transfertransfer of mineral rightsnghts whichwhich-

would
which-

wouldwould stop the land exchange .

According to the exchangeexchange-

agreement
exchange-

agreementagreement reached in December
19751915 , and enacted into law byby-

the
by-

thethe U.SUS. . Congress , the state waswas-

to
was-

toto give up lands , including sub-

surface
sub-

surface
subsub-¬-

surface mineralmineralrightsrights , to thethe-

United
the-

UnitedUnited States government whichwhich-

would
which-

wouldwould then convey the lands toto-

Cook
to-

CookCook Inlet to satisfy its entitle-

ments
entitleentitle-¬.-

ments from the Alaska NativeNative-
Claims

Native-
ClaimsClaims Settlement Act of 19711911 .

Under the 1971 Act , which

was passed by the U . S . CongressCongress-

toto prcprovideprpvide;>vide a fair andacid just settle-

ment
settle-

ment
settlesettle-*- ,.,

ment of all aboriginal landland-

claims
land-

claimsclaims by Native groups in-

Alaska
inin-

AlaskaAlaska , twelve regional NativeNative-
Corporations

Native-
CorporationsCorporations were, establishedestablished-

and
established-

andand givengifen the right totoytoyselectto,
,

select-

land
selectselect-

landland and share in revenuesrevenues-

4erived<d/riveddrived1trived4erived/ from the sale ofof-

minerals
of-

mineralsminerals .

""InIn most of the state , this-

mechanism
thisthis-

mechanismmechanism worked reasonably-
well

reasonablyreasonably-
wellwell ," the Supreme Court said ,

""WithinWithin the Cook Inlet Region ,

however , severe difficulties-

arose
difficultiesdifficulties-

arosearose . Existing federal with-

drawals
withwith-¬.-

drawals , state land selections andand-

other
and-

otherother nonnative settlementsettlement-

p8tterns
settlement-

patternspatternsp8tterns denied Cook the free-

dom
free-

dom
freefree-¬-

dom of selection experienexperienced,d byby-

other
by-

otherother regional corporaticorporations s .
"

The land swap agreementagreertientagreement-

attempted
agreertien-

tattemptedattempted to overcome these-

problems
thesethese-

problemsproblems . As part of the agree-

ment
agree-

ment
agreeagree-¬-

ment , Congress expressly waived-

the
waivedwaived-

thethe restrictions on giving up-

mineral
upup-

mineralmineral rights contained in thethe-

Statehood
the-

StatehoodStatehood Act which admitted-
Alaska

admittedadmitted-
AlaskaAlaska to the Union inm 19591959-

According
1959-

According
1959-

AccordingAccording to the agreement ,

in10 exchange for its givingg1V1ng upup-

certain
up-

certamcertaincertam stattstatbstate land to the United-
States

UnitedUnited-
StatesStates , Alaska would receivereceive-
approximately

receive-
approxunatelyapproximatelyapproxunately 912V421h91timestimes as many-
acres

manymany-
acresacres of federal lands locatedlocated-
elsewhere

located-
elsewhereelsewhere in the state , plus four-
public

fourfour-
publicpublic purpose tracts in thethe-

Anchorage
the-

AnchorageAnchorage area , improvedunprovedimproved-
selection

unproved-
selectionselection rightsnghts statewide , andand-

aa greater role inm determining-
where

determiningdetermmmgdetermmmg-
wherewhere Cook Inlet'sInlets'' land selec-

tions
selec-

tIOns
selecselec-¬-

tions may occur .

The agreementagreemen t was to bebe-

effective
be-

effectiveeffective only if , among other-
things

otherother-
thingsthings , Alaska irrevocablyurevocablyirrevocably-
committed

urevocably-
committedcommitted itself to the landland-

transfer
land-

transfertransfer before March 26 , 1976

TheThestf.testatestf.testftestate. did so when the AlaskaAlask-
aState-.State-State.State Legislature passed a lawlaw-

early
law-

earlyearly in 1976 authorizing thethe-

governor
the-

governorgovernor to convey the design-
ated

designdesign-¬.-
ated state lands , including sub-

surface
subsub-¬.-

surface mineral rightstights , to thethe-

federal
the-

federalfederal government in accor-
dance

accoraccor--¬.
dance with the agreement . The
1976 law authorizing the gover-

nor
gover-

nor
govergover--¬-

nor to go forward with the ex-

change
exex-

change
ex-ex¬-

change waived the provisionsprovisions-
ofof other Alaska statutes rere-

stricting
re-

stricting
re-re-¬-

stricting the state'sstates' right toto-

alienate
to-

alienatealienate minerals and author-
izing

authorauthor-¬.-

izing exchanges of land with-

Native
With-

Native
with

Native corporations only on thethe-

basis
the-

basisbasis of equal valuevalue-

JJ RR.. Lewis and Harold 11IINN-

Galliett
II-

GallienGalhettGallienGalliett , Jr , citizens and taxtax-

payers
tax-

payers
tax-tax¬-

payers of the state , challengedchallenged-
thethe validity of the 1976 Act 1-

0supenor
in10in-

superior'!:'superiorsuperiorsupenor court . They questionedqup.stlonedqupstlonedquestioned-
whether

qup.stloned-
whether

.
whether the legislations waswas-

valid
was-

validvalid under the Alaska (ConstiConstl''- onsti-
'-

onsti
o- nsti'-

onstitutlon ¬.-

tutiontutlon , which forbids local andand-

special
and-

specialspecial legislation and alIegdly-
keeps

allegdlyalIegdlyallegdly-
keepskeeps the state from transfer-

ring
transferIransfertransfer-¬.-

ringnng its title to mineralmmeral rere-

sources
re-re-¬.

sources on state seleselectedted land .

In reachingreachmg its decisiondellslon: thatthat-

the
that-

thethe law authorizingauthonzmg the exchangeexchangeI-

Sis validvahd ,. the majoritymaJonty of thethe-

court
the-

courtcourt held that nothing in thethe-

state
the-

statestate constitution specIfically-
lunlts

specificallyspecifically-
limitslimitslunlts the alienation of mineralmmeralmineral-
rights

mmeral-
nghtsrightsnghts in10 state landslands-

TIle
lands-

The
lands-

TheTheTIle Supreme Court opinionopinion-
holds

opinion-
holdsholds that the Alaska (Consti-

tution
ConstiConsti-''- onsti-

'-

onsti
o- nsti'-

onstitUtRWi ¬-

tutiontUtRWi left it to (Congress''- ongress
o-

ngress andand-

the
and-

thethe legislature to decide if thethe-

state
the-

statestate could give up its mineralmmeralmineral-
rights

mmeral-
nghtsrightsnghts ., Under the Statehood ActAct-

passed
Act-

passedpassed by (Congress''- ongress
o- ngress after thethe-

constitution
the-

constitutionconstitution was adopted ,. thethe-

State
the-

StateState was not allowed to stir-

render
surstirsur-

renderrender mineral rightsnghts . However ,

Congress waived that provision

for the purposes of the landland-

exchange
land-

exchangeexchange .

GallicttGaUiettGalliett and Lewis , however ,

argued tJthatthktt in effect the statestate-
constitution

state-
constitutionconstitution was actually amen-
ded

amenamen-¬.-

ded to includeincludeuthe""thetheuthe termsterns andand-

conditions
and-

conditionsconditions of the grants ofof-

land
of-

landland" set forth in the State-
hood

State-
hood

StateState-¬-

hood ActAct-

The

Act-

TheThe majority opinion rejects

that argument , sayingsaymg thatthai thethe-

state

the-

sutestatesute constitution contains onlyonly-

two
only-

twotwo means for its amendment -

a two-thirdstwothirds-- vote of each househouse-

of
house-

ofof the legislature , thereafter-
approved

thereafterthereafter-
approvedapproved bbf' a majority vote atat-

the
at-

thethe next statewide election , oror-

by
or-

byby constitutional conventionconvention-
WIh

convention-
wtwtwithWIh),h any resulting amendments-
subsequently

amendmentsamendments-
subsequentlysubsequently ratified by thethe-

people
the-

peoplepeople

- - - -


