
Rights Commission-CommissionCommission-
Ase

CommissionA-
ge

-
AseAge Discrimination Leads to BackPaBockBackPayi

ANCHORAGEANCHORA.GE. - The StateState-

of
State-

ofof Alaska has been ordered toto-

award
to-

awardaward back pay amountingamountmg to
$9,325.489325.48932548$ , .. to a woman whosewhose-

age
whose-

ageage discriminationdlscnmmatron case was upup-upup-

held
up-

held
¬-

held by the Alaska HumanHuman-
Rights

Human-
RightsRights Commission , according toto-

Executive
to-

ExecutiveExecutive Director Robert Wil-WilWil-

lard
Wil-

lard
Wil-

lard
-

lard .

The case is that which waswas-

filed
was-

filedfiled by Bessie A . Stevens ofof-

Anchorage
of-

AnchorageAnchorage in which she chargedchcharged-
that

lrgedlrged-
thatthat the McLaughlin Youth CenCen-Cen-

ler
Cen-

ter
¬-

terler , Alaska Department ofof-

Health
of-

HealthHealth and Social Services , disdis-dis-
criminated

dis-

criminated
-¬-

criminatedcriminatedagainstagainst her on acac-acac-

count
ac-

count
¬-

count of her age for a positionposition-
she

position-
sheshe applied for three years agoago .

The Commission staff spentspent-

many
spent-

manymany months investigating thethe-

matter
the-

mattermatter and informal efforts toto-

conciliate
to-

conciliateconciliate a settlement failed .
Cyril W . George of Angoon ,

Chairman of the five-memberfivememberve-membervelvememberlfivemember-
Board

vemember-
Board

-

BoardBoardofof Commissioners , orderorder-order-

ed
order-

ed
¬-

ededaa formal public hearinghearingwhichwhich

was heldheldonon March 15IS , 19721972m1972m-
Anchorage

, inin-

AnchorageAnchorage before the Board ofof-
Commissioners

of-
CommissionersCommissioners .

This is the firstfirsl formal orderorder-
that

order-
thatthat came as a result of a formalformal-

tContinued

formal-

ContinuedtContinued( Continued on Page 6)6)



Age Discrimination . . .
( ContInued from page 1)1)

public hearingheaTIng inm which thethe-

Board
the-

BoardBoard of Commissioners satSJt as aa-

quasljudlclJ
a-

quasijudicialquasi-judicialquasijudicialquasl-judlclJquasljudlclJ- : ! body andandruledruledruledononon-

a

on-

aa case .

"TheThe'The"' Commission'omnmslonomnmslon(' hasha inforlIl/or-lIlorinfor-lIlor-
mally

infor-

mally
/ ¬-

mally ( out-of-courtoutofcourt- - ) settled backhackback-

pay
hack-

paypay cases before ,." WillardWilldrd exex-exex-

plamed
ex-

plained

¬-

plainedplamed , "thisthis"tillStillS"thusthus" is the first formalformJIformJI-

order
formal-

orderorder as provided for in10 thethe-

State
the-

StateState Laws AgainstAgalllsi DiscriminaDlscnmllla-DlscnmlllaDiscrimina-Dlscnmllla-
tlOn

Discrimina-
tion

¬-

tiontlOn .
"

In handinghandlOg down the decision ,
the CommissionComrmssion said .

"WeWe" hold that the McLaugh-McLaughMcLaugh-

1m

McLaugh-

lin
-

1mlin Youth Center arbitrarilyarbit ranly andand-

capnclOusly
and-

capriciouslycapriciouslycapnclOusly usedusedanan administraadmlOlstra-admlOlstraadministra-admlOlstra-
tlve

administra-
tive

¬-

tivetlve tool to overtly discriminatedlscnmmatedlscnmmatea-

galOst
discriminate-

againstagainstagalOst the plaintiffplamtlff ( Stevens ) .
"

Not all the CommissionersCommissioners-
agreed

Commissioners-
agreedagreed that the discriminatorydlscnmmatorydlscnmmatory-
act

discriminatory-
actact was based solely on age ,

however . In a dissentingdlssentlOg opinopm ¬.

ionlon , (Mrs . ) ShirleyShlTley A . WoodrowWoodrow-
ofof Anchorage saidsaid-

"I
said-

"I
said-

"I"II" believebelteve the employeremployer-
should

employer-
shouldshould have the rightlight to selectselect-

the
select-

thethe best qualified candidate forfor-

aa given position . In this case ,
the respondents , at the outset ,
couldcouldnotnot justifyjusltfy passingpasslOg overover-

the
over-

thethe plaintiffplamtiffplamtiffandplaintiffandand the decisiondecIsIOn-

was
decision-

waswas made to apply the HuntHunt-
Memorandum

Hunt-
MemorandumMemorandum .

"WithWith" respect to the applicaapplica-applica-

tion
applica-

tion
¬-

tion of the Hunt Memorandum ,

I1 agree , the respondents shouldshould-
be

should-
bebe held accountable for theirtheir-

action
their-

actionaction - and for that reason ,. II-

concur
I-

concurconcur with thehe$$he Order . HadHad-

respondents
Had-

respondentsrespondents not applied thethe-

Hunt
the-

HuntHunt Memorandum , there wouldwould-
be

would-
bebe no cause to find that a disdIs-dIs-

criminatory
dis-

criminatory
¬-

criminatory act took place , asas-

the
as-

thethe respondents justifiablyjusttfiably couldcould-

have
could-

havehave passed over plaintiff asas-

plaintiff
as-

plaintiffplaintiffplaintiffwaswas less qualified thanthan-

others
than-

othersothers on thetl1c eligible register .

"RespondentsRespondents" should nevernever-

have
never-

havehave to resort to a procedureprocedure-
that

procedure-
thatthat ultimately couldcouldresultresult inin-

violation
in-

violationviolation of the civil rights asas-

defined
as-

defineddefined in the Alaska Statutes ,

as was the case now before us ."

In the enden , however , CommisCommis-Commis-
sioner

Commis-
sioner

¬-

sioner Woodrow also signed thethe-

Order
the-

OrderOrder..

The monetary settlementsettlel11ent rere-rere-

presents
¬.-

presents one-yearoneyear- back pay Mrs .

Stevens would have received hadhahad-

McLaughlinMcLaughlmMcLaughlin Center notnJtnit discrimidiscrimi-discrimi-

nated
discrimi-

nated
¬-

natednatedagamstnatedagainstagainstagamst her , Willard exex-exex-

plamed
ex-

plained
¬-

plainedplamed furtherfurther-
By

further-
By

further-
ByBy Statute ,. the CommissionCommISSion-

has
Commission-

hashas power to subpoena witnesseswltneswitnesses-
and

eses-

andandandrecordsrecords andandrulerule on a case .

ItItmaymay order reinstatementremstatement , upup-upup-

gradmg
up-

grading

¬-

gradinggradmg , or promotion , with oror-

without
or-

withoutwithout back pay .

In thistillS case , the CommissionCommiSSIO-
nordered

Commission-
orderedordered back pay andandrecertificarecertifica-recertificarecertifica-
tion

recertifica-
tion

recertifica-
tion

-

tion of Mrs ,. Stevens to the eligieligi-eligi-

ble
eligi-

ble
¬-

ble register , that of Group WorkWork-Work-

er
¬-

er I - the position in question .

ItI t did not order her on the job .

"ToTo" discnmiantedlscnmlantediscrimiante so blatantlyblatantly-
agamst

blatantly-
againstagainstagamst a person does harm toto-

the
to-

thethe State and the society itIt-

governs
it-

governsgoverns , " the Commission saidsaid-

Willard
saId-

Willard
said-

WillardWillard said thattliat ChairmanChairman-
George

Chairman-
GeorgeGeorge has ordered stepped-UpsteppedUpsteppedup-
enforcement

steppedup-
enforcement

-

enforcement of all forms of disdis-dis-

criminatory
dis-

criminatory
¬-

criminatory acts of practicespractIces-
brought

practices-
broughtbrought to the attention of thethe-

Commission
the-

CommissionCommission . Heliefie said he is nownow-

m
now-

inmin the process ofofreviewmgofreviewingreviewingreviewmg allall-

ca
all-

casescasesca es now pendingpendmg for advanceadvance-advance-
me

advance-
ment

¬-

mentme t to formal public hearings .

The Commission'sCommissionsCommission'sjurisdictionCommissionsjurisdictionCommission'sjurisdiction-
is

' jurisdictionjurisdiction-
isis extended to all departmentsdepartments-
andandandagenciesagencies in state governmentgovernment-
and

government-
andand all private business and inin-inin-

dustry
in-

dustry
¬-

dustry in the state .

RulingRulmg on the Stevens casecase-

were
case-

werewere : Cyril W . George of An-AnAn-

goon
An-

goon
An-

goon
-

goon ; Shirley A . Woodrow , AnAn-AnAn-

chorage
An-

chorage
¬-

chorage ; Thomas Johnson ofof-

Nome
of-

NomeNome , and Willie Ratcliff ofof-

Fairbanks
of-

FairbanksFairbanks . Benny Estepa ofof-

Juneau
of-

JuneauJuneau was notnol present ..

EDITOR'SEDITORSED/TOR'SEDTOR'STORS/ ' NOTE :: PursuantPursuant-
toto applicableapplicablestatutesstatutes , the OrderDrEIerDrEIe-

rand

Order-

andand Decision arearc available forfor-
public

for-
publicpublic inspection at the AnchorAnclorAnchor-AAnchor-
age

nc/lornclor/ ¬.-

age Human Rights CommissionCommission-
Office

Commission-
OfficeOffice .

,


