Letter to Villages

Kasayulle explalns opposmon to 1991 bill

Editor s Note: The following is a let
ter from Willie Kasaywulie, chairman
of the Alaska Native Coalition, to all
IRA and traditional counc il presidenis
in Alaska. It spells out the coalition 's
objections 1o the 1991 legislation.

Thus letter is wnnen on behalf of the
Alaska Native Coalition r:qursting
you 1o join with us in wing fur-
ther action on Senate Bill 1145, spon-
sored by Sens. Ted Stevens and Frank
Murkowski until after the Alaska
Federation of Natives Convenlion in
October

As you are probubly aware, the
Stevers-Murkowski bill bs virually the
same bill that the AFN Convention
overwhelmungly rejected last October
because it would Law: required our
people to sserifice rights w iribal self-
government in order to protect Native
vwnership of our land.

The convention delegates directed
the AFN board to work with the
Alasks Native Coalition and jointly
develop legislation which would pro
et Nuotive lund ownership and pro
vide a tribal option offening a way oul
ol the corporate system.

At the sume time the amendments
were 1o remain neutral on the guestion
ol tribul sovereignty. These directions
were followed and the two organiza-
nons jointly drafted o substitute bill
which would asccomplish these
lyectives,

Stevens  amnd  Murkwoski  have,
however, adumantly refused 1o even
consider this substitute bill. Instead,
they have demanded that the Native
cimmunity accept S 1145 as is, or in
the ulternative accept it with the tribal
aption HQTE) deleted

As i practical matter, adoption of
1491 legislation without & tribal option
may forever prevent Mative councils
from exercising most governmental
powers, of fromn asserting  their
rightful role and suthonty s protec-
tors of the land for Tuture generations

O June 26, 1987, much to our sur
prise, und without consulting the coali-
tion, the AFN gave in 1o the Alaska
senmors and agreed to ehiminate the
tribul option,

Moreover, o promised not o seek
amendments to improve the bill in the
Energy Committee, the full Senate or
the House/Sennte Conference Com-
mittee. In short, the AFN has aban-
doned all efforts to secure passage of

the kind of 1991 bill which the AFN
convention demanded lnst year.

In our view, the AFN's surrender
i unjustiflied as well as unsuthorized
without the consent and approval of
the people. It is unjustified because the
AFN has not made n good faith effont
to secure passage of the joint AFN-
ANC substitute il

The AFN has never requested a
single senator from outside Alaska to
sponsor the AFN-ANC hill.

The Aluska Native Coalition, on the
other hand, has contacted and sought
the support of all 100 senators
Numerous senators and their mdes
have expressed support for the coali-
twon’s position, but withowt a united
Mative position, they have been un-
willing to publicly oppose the Alnska
SCNALOTS

With. AFN's slrong unwavering
suppon, we are confident we can win
this struggle. It s a battle which musit
be won. The permanent damage to
MNative nghis which the Sievens-
Murkowski il will impose may be
summanized as follows:

Nutive corporations 1o Native tribes,
it would prevenst a court from con
sidering tribal ownership of the land
in determining the existence of *'lIn
disn couniry,

As a practical maner, this could
destroy the argument thm ““Indian
country™ exists in Alaska, *'Indian
country "’ is the geographic area over
which (ribes may exercise their
povernmental powers.

Without **Indmn country.  Native
iribes will be reduced to the stus of
sogil clubs. Accordingly, few if any
villages would be willing to utilize the
tribal option and thereby forever
sacrifice their powers ol sell
government

Tribes elsewhere i the United
Stutes are recognized as having sell-
governing rights over their respective
terrories. There is no justification —
legal or moral — for denying Alaski
Natives the same basic rights. Further.
with the tribal option provision deleted
— us the AFN has agreed 1o do
villages will be denied the opporun
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With AFN’s strong
unwavering support, we are
confident we can win this

struggle.
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*First, the bill fials to provide any
protection  whatsoever  lor  Native
ownership of developed lands. In other
words, that portion of the core area of
Native villages owned by corporations
would remain unprotected and could
be lost us a result of ax foreclosure,
bad debts or bankruptey. In short, the
bill fails to accomplish its first objec

tive — 1o prolect Naotive land
ownership
oSecond, 5. 1145 Twls 10 offer a

way out of the corporate system.
Although ay presently drafted, i
authorizes the transfer of lands from

ty tooopt out of the corpurate sysiem
Such an option must be avanlable 1n
order o allow troe selllete rmination
for Aluska Natives.

#Third, § 1145 discrinumiies agaimns|
Alaska Natives in several other respec-
ta. Tribally owned lands clsewhere in
the United States are immune from
state  powers ol taxation  and
condemnaiion

S. 1145 expressly suthorizes taxa-
tion of Alaska Native lunds transfer-
redd 10 A tribe pursuant to the act
Similarly, it extinguishes their im-
munity from the state power of emi

et domasn (condemnation). Not a
shred of evidence has been produced

10 support, much less justify, this
dscriminaiory treaiment. There s
none

Finally, S. 1145 would destroy the
secietary of the Interior's power 1o
tuke land in trast on behall of Alasko
Native tribes. Again, the secretary has
such power i the Lower 48 states and
there is no basis for denying Alaska
MNative tribes the basic land protections
of Lrust status,

The Mawed provisions of S 1145 are
not minor technical oversights, They
represent a fundamental and delibernte
national policy shift and strike at the
very heart of Native self-government
as well ms the histonic and unigue tras
relationship between the United States
and Alaskn Natives

Such a radical change in course
should not be allo 0 go un
challenged simply ut the whim of the
twio senstors from Alaska

The current Senate il discriomnates
agminst Alaska Nativess Discriminag
ton, wherever it s pruchiced, 15 a
tomal issue. Moreover, 1f the Alaska
senutors can succeed i depriving the
rights of Alaska tribes, the rights of
trihes everywhere are in jeopardy.

This s the reason that every natona)
Indbian organization joined with: the
conbition 1o kil the Stevens
Murkowsks bl fast fall. o addition,
iy of the natiomal church organiza
tons actively suppon the coalion’s
prasitiom, promaridy on the grownd that
the Senate Bill ovierly discrimmaites
wpanst Adaska Nanves,

Aoy decsion o drop the tribal op-
o prowvision should not be made dur
ing the summer when our people are
tishung or engaged in other summer
activities. Such a concal move must
imly be made after the people who will
he most affected — the villagers
have i chance to discuss and vote on
the issue this Utober

Y our support at thas ime 15 cruc il
It 1s eritically important that the United
States Senate know just how strongly
v feel about protecting aue bund amd
our tribal powers,

We therefore urgently reguest you
o immediately write the senators on
the Senmte Energy and Natural
Resources Committee, Ask them 1o
take no action on 51145 wil after the
AFN Convention in October.



