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victor haldane makes a public comment at the IRA meeting in anchorage

ststatewideatewide IRA organalorganilororganizationganiL011ation formedfor ed
editors note

thene recent statewide IRA
meeting in anchorage brought
to light a number of inter-
esting factorsfactor concerning tribal
governments in alaska the
TLINGITTLIXGIT AND HAIDA TRI
BAL NEWSNFWS would like to aftasftasharere
this intinformationormation with Us susub-
scriber

sub-
scribersscribers soto the march april
issue isit reprinting the chronolchronoschronol

t ogyagy of articles regarding the
IRA meetings authored by bill
hess fromftomatom the TUNDRA
TIMS

along with that in this
issue is our coverage of the
second annual native festival
in sitka we hope you enjoy ftit
by bill hess
tundra times

in what many participants
hailed as a major moment in

alaskan history delegates rep-
resenting indian reorganiza-
tion act IRA and native
traditional village governments
gathered together in anchorage
last week and laid the founda-
tion for forming a statewide
IRA organization

the action took place at a
two day conference sponsored
by the alaska federation of
nativesafn to look at issues
surrounding the IRA govern-
ments legally alaska native
villages find their powers the
center of much dispute differ-
ent speakers at the conference
agreed that the sovereign pow-
ers held by aboriginal groups
have never been lost by alas
kas indian eskimo and aleut
peoples

the prooproblemsprookmsproolemslems arise it was
argued when villages in alaska
seek to exercise that authority
reservations in the lowerlowet 48
have definite land bases over
which to exercise their juris-
diction after the alaska na-
tive claims settlement act
most of the alaska lands which
remained in native hands were
turned over to state chartered
regional and village corpora-
tions

IRA and traditional govern-
mentsments have a special relation-
shipship with the VJSUS federal
government independent of the
state putting native lands
in state chartered corporations
presents some complex prebpr6bprob-
lems

don wright an Interiinteriorgr
indian who played a rnmajoror
role in the original ANCSA
negotiationspgotlatlons told a receptive
audience that there is an anaw

swen remove corporate lands
from their state charters and

instead charter them under the
native governments them-
selves then said wright the
governments will have a land
base over which to govern
and the lands will be free from
takeover by nonnativenon native inter-
ests after 1991 other speak-
ers some who were received
with virtually no enthusiasm
argued that it was not that
easy

part two
tribal governments in alaska

which wishrishtowishto40 preserve their
rights of sovereign selfslfalf govern

anentmantmcnt should exercise
I1

dhembeihembethem be

foror it is too late if they
believe itisthiltit is their rightrighi indinand in
their best interests to estabbestab

lishjidiaidi tribalabal courts police depart-
ments to levy taxes charter

corporations or carry out any
other activities commonly un-
dertakendedertaken by governments then
they should do so

this was thernesugethernethe messagesuge bert

hirsch anin attorney who has
represented different outside
tribes delivered to participants
from villages throughout alas-
ka who gathered in anchorage
recently for a special confer-
ence on indian reorganization
act IRA governments

before the conference end-
ed participants laid the foun-
dation for a new statewide or-
ganization to represent tribal
governments in alaska

there has been a great deal

ofotdisptitedispute over what powers
and authority have been left
to the tribes since the passage

of the alaska native lands
claim act in 1971 opponents
of tribal government argue that
the law virtually strippedstriopedalasalas-
ka native governments of the
powers enjoyed by govern
ments on reservations inid the
lower 48 wheremanywhewhereremanymany tribes
levy their own taxes manage
their ownowd fish and game con
ductdut their own business and
run their own lalaww enforcement
and judicial systems

nonsense said hirsch
do atlitlatritr hirsch noted that

although the courts have re-

peatedlypeatedly ruled that the failure
of a sovereign to exercise its
authority does not mean it
loses that inherent power as a
practical matter the power
can be lost

he cited public law 280
which gives certain states the
authority to exercise law en-
forcement and other stated jur-
isdictionsis in indian country
within their boundaries this
was done said hirsch during
a time in which there was a
breakdown in law and order
in indian country

alaska is one of the states
which hashis been given PL 280
authorities althoughalthoughtherethere was
a great deal of argument dur-
ing the conference as to
just what this really means
one thing is clearcleir hirsch em-
phasizedphasized there aroarcsomesome very
influential vidjormidableand formidable peo-
ple miii government and industry
ichoivhoho are hell bentbeni on termin

atingabing alaska natives
they would end the special

government to government re-
lationshiplationship between native vil-

lages and the united states
said hirsch as they stand to
reap great profits from oo00oil
mineral and other exploration
by doing so

once the village governments
had taken actions exercising
their sovereignty then said
hirsch any parties disagreeing
with them could react and
challenge them in court or do
whatever they felt necessary
to make their arguments this
would be better than having
the village governments fil

ways being the ones to react
to other peoples actions or
to sit around waiting for some
ones legal opinion on what
righttots they do or do not have

several presenters at the
conference agreed with hirsch
that ancsadoesANCSA does pot termin-
ate the authorityauthoriiy of IRA and
traditionalvillagetraditional village governments

continued on page ten



sovereigntysovereign rights willwill be preservedreserve throughahrohro organization0 tion anand planningpanning
continued from page nine

nowhere does the act address
such powers therefore it
stands to reason that the
powers were never taken away
they argued

problems arise in determin-
ing over what territory a gov-
ernment can exercise Usits do
main As one presenter pointed
out tribal governments on res
servationsservat ions have a definite land
base on which to exercise their
jurisdiction cross the reserva-

tion boundary and you are in
indian country and subject to
indian law step back out and
you are in state territory

what ANCSA did in alaska
was to take the equivalent of
the lands held in trust in res

ervafionservations by the federal gov-

ernment for the tribes andapdaad
place these lands instead in
state of alaska chartered vil-

lage and regional corporations
this has resulted in a great deal
of confusion and turmoil be-
tween tribal governments and
those they deal with

although alaska does bus-
iness with the tribes the
state does not formally recog-
nize them the tribes in
turn have a trust relation
ship with the federal govern-
ment wherein unclee sam Is

committed to protect their
interests

don wrightwhowright who hashis worked
with the venetiegenetie IRA govern-
ment as it has set up its own

boundaries and lands told
those gathered that the answer
is to take those state charteredihartered
lands and make them tribally
chartered lands wright who
was president of the alaska
federation of natives and chief
nenegotiatorgotlatorgot lator with the govern-
ment during the days that
ANCSA was being worked outsout
claimed that congress never in-

tended to w1peoutwipe out village sovsoy

ereignty
it was the intent of con

gress and our intent
regardless of the form of
local government6vernment if ltwpit was
a traditional village or an IRA

theyiheyahey would get it the landjand
and therein lies your initial
land basebasel

the village of nenetievenctievenetie took
all of Usits fee simple laddslands

and turned them over to the
village government since that
time the council has exer-
cised its authority in a num-
ber ofodwayofwayways when a state game
officer coconfiscated caribou
from villagers lastfast spring the
village confiscated his airplane
recently veneblevenetievenetle announced
its own oiloi lease sale

wright also noted that the
village had successfully resisted
all state easements for camp
grounds and trails on its land
and had laid claim to half the
rivenrivers bordering its territory

further wright added ven
etie holds 1800000 acres of
land and hasahas a native popula

tion just over 300 on a per
capita basis wright said that
leaves nenetievenetievenctle in control of
as much of alaska as it would
have been ifit the totaltotalacreageacreage
of the state had been divided
equally amongasamongauamong all alaska na-
tives and not one easecase
mentamentpment Is he boasted

wright said that by turning
the land over to the village
council the federal govern
ment was obligated to protect
10nit jn trust just as I14t must46rmust ifor
reservations inm the lower 4848.
even after 1991 when lands
heidbrheidbyheld by the state chartered cor-
porationpo ration become subject to
purchase by non natives andioandtoand to
taxation the landslaridslaride ofvcneofven6

tie will be protected said
wright

other presenters including
lawrence jensen the associate
Solicitsolicitorori with the division of
indianaffairsIndian Affairs out of washing

ton DC had earlier argued
that the case of venceleyenetievenctle might
not be so secure as some wan-
ted to believe and would have
to be tested in court

wright held fast to his ar-
gument that thethi calidlapdfalid was infit
trust forever lawyers could
disagree he said but jfif the
US ever attempted to remove
the land we could get it to
a world forum

noting that a corporation
does not have to be charchat

teredcered by alaska to do business
in alaska wright urged the
villagers to cast off the
shackles of the state and
charter themselves instead un-
der their IRA or traditional
governments

no kind of corporation
exists that has more flexi-
bility than a jederallyfederallyJede rally char-
tered section 17 chartcharteredercil

corporation such a corpora-
tion is authorized by congress
wright saidwd and is free from
many taxes incurred by state
chartered corporations

section 117 is the portportionloft

of IRA which authoauthorizesanzenzes tribal
governments to incorporate

jensen who often received

a less than enthusiastic re-

ception from the audience had
argued that it might not be

as easy as some hoped to
turn corporate lands over to
tribal governments for one
thing he said there was no
guarantee the secretary of
the inteinteriorriot would accept such
lands in trust

further any stockholders
who did not want to turn their
shares over to theyfflagethe village would
have tto0 be bought out before

it could happen ifaif a major
corporation began competing
with the village for the shares
ibleiflageabetbe kulagevulage cocoulduld quid itself in
neeedneeded of a great deal of cash
to win out it was argued


