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Recdmmendations
(Part Three )

The decision issued by the
Administrative Law Judge ap-
pealable to the Interior Board
of Land Appeals. In the case of
Native allotments, the Native Al-
lotment Act does not require
formal evidentiary hearings. Fur-
thermore the discretionary na-
ture of the Act gives the depart-
ment authority to process the
allotment applications on the
basis of all the facts and evidence
presented by ‘the applicant or
disclosed from information and
data obtained by departmental
personnel who have examined
the land being claimed. For
those applications where the
field examination does not dis-
close sufficient evidence for al-
lowance,  the department is al-
lowing the applicant to furnish
additional evidence of use and
occupancy. In addition, in con-

sidering evidence of use and oc-"

cupancy, sworn statements by
witnesses who have. firsthand
knowledge of the facts will be
given substantial weight on the
matters to which they testify.
Under these procedures, the
allotment applicant is afforded
the opportunity to be heard
and present his evidence without
going_through a formalized hear-

ing ‘and incurring the expenses'

and inconvenience of he, his at-
torney, and his witnesses having
to travel to the place of the hear-
ing on a particular date, and
to appear before an Administra-
tive Judge.. Under present proce-
dures, the BLM will issue a de-
cision on the application, taking
into consideration- information
received during the 60-day pe-
riod. This decision is appealable
to the Interior Board of Land
Appeals. The Interior Board of
Land ‘Appeals is empowered to
send the case to an Administra-
tive .Law Judge for a hearing to
determine disputed questions of
fact not clear in the case record.

We feel that the procedures
now being followed by this de-
partment give the Native appli-
cant a full and fair opportunity
to present his evidence of com-
pliance ' with  the Native .Allot-
ment Act. To change these pro-
cedures  to ‘provide additional
hearings  would be needlessly
cumbersome and expensive to
the applicant.

'20. Applications . for allot-

ments which have been  filed
with. a responsible Government
agency by eligible Alaska Na-
tives, but which were not filed
prior to. Dec. 18, 1971, with
BIA, BLM, shall be:considered
as legitimate applications.

The Department is bound by
law to process only those appli-
cations timely filed with the De-
partment.

21. Allotment applications
which have been rejected, or re-
duced, previous to the imple-
mentation of any, or all of the
above recommendations shall be
reviewed by BLM and BIA, and
any allotments which would have -
been approved by the new guide-
lines were in effect shall then be
approved. ;

The Solicitor is still studying
this question.

22. The determination as to
whether patented  allotment
lands are “‘mineral lands” shall
be made using the same criteria
as used for determining the va-
lidity of mineral claim under the
1872 mining act, as-amended.

It should be noted that the
test for determining if land in
an allotment. application is min-
eral land is distinctly different
from that. for determining the
validity of a mining claim under
the mining law. For land to be
mineral in character it is not es-
sential that there be an actual
discovery of - minerals on the
land. But for a mining claim to
be valid under the mining law

is essential that there be an
actual discovery of minerals.

(More in two weeks)



