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When

Alaska-

WhenWhen Congress passes a NaNa-NaNa-

tIVe

Na-

tive

¬-

tive landIJnd claims settlement act ,

itI! will be the largest settlementsettlemen-
tl

settlement-
enuilen Alaska'sAlaskas' history . But it willwill-

not
will-

notnot be the first settlement .. TheThe-
Thnglt

The-
TlingitTlmgitThngltTlingit and HaidaHalda Indians ofof-
southeast

of-
southeastsoutheast Alaska have alreadyalready-

been

already-

beenbeen awardedlIWarded $7.57.575$1.51.515$ . millionmllhon as aa-
partial

a-
partialpartial settlement of their landland-

clauns

land-

claimsclaimsclauns .

The TlmgitThngltTlingit and HaidaHalda landland-

settlement

land-

settlementsettlement came from the CourtCourt-
of

Court-
ofof ClaimClalmClaims? , notnnott fromfront Congress .

By the TlmgU-HaidaTlmgUHaidaThnglt.HaldaThngltHaldaTlingit-HaidaTlingit-. Junsdic-JunsdicJunsdlc-JunsdlcJurisdre-JurisdreJunsdic-
tional

Junsdlc-
tlonal

Jurisdre-
tional

-

tionaltlonal Act cVc-cc1935ai.-
1935 the CourtCourt-

was
Court-

waswas authorized to hear thesethese-
clauns

these-
claimsclaimsclauns ._

Inaction by the Indians andand-

dIsputes

and-

disputesdisputes with the Office of InIn-InIn-

dian

In-

dian

¬-

dian AffairsAffaus over proper proceproce-proce-
dures

proce-
dures

¬-

dures to follow and properproper-
forms

proper-
formsforms ofofattorneyattorney contractscontracts-
caused

contracts-
causedcaused the filingfilmgfilmgoffilingofofofaa suitSUI t to bebe-
delayed

be-
delayeddelayed past the 7-year7year7.year7year-. deaddead-dead-

line

¬.-

lineIme set by the jurisdictionsJunsdchonaljurisdictional, ! actact-
It

act-
It

act-
ItIt was necessary for CongrerCongressCongress-

toto amend the act twice , once imin
19421942andandandagamandagainagainagam inm 1945 , to allowallow-
the

allow-
thethe Indians more time to selectselectI-
Ul

select-
ananIUl attorney who would presentpreiiCntpreiiCnt-
IUld

present-
andandIUld prosecute the case .

In 19471947anan attorney was-Cnal-wasCnalwas-inal-inalwasFinal-wasFinalwasinal-
Iy

wasFinal-
ly

wasCnal-
ly

-!- -

lyIy employedemployedwhQemployedwhowhowhQ was approvedapprQvedapprQved-
by

approved-
byby the InteriorIntenor Department ( asas-

requlfed
as-

requiredrequiredrequlfed by the junsdictionalJunsdlctlonaljurisdictionalJunsdlctlonal-
act

jurisdictional-
actact) . Hetie pooledpooledallall the tribaltnbaltnbal-
claims

tribal-
claimsclaims in10 a singlesmgle suit titledtitled-
THE

titled-
THETHE TLINGIT AND HAIDAHAIDA-
INDIANS

HAIDA-
INDIANSINDIANS OF ALASKA vs. THETHE-
UNITED

THE-
UNITEDUNITED STATLSSTATESSTA TlS (( no . 47900)47900)..

The suit now appeared to bebe-

underway
be-

underwayunderway But new delays oc-ococ-
ctr'ed

oc-
cured

oc-
cured

-

ctr'edctredcured'
It turnedturnedoutout that thethe-

Indians
the-

IndiansIndians ' attorney , James Curry ,

did not believebeheve that a settlementsettlement-
Inin the Court of Claims wouldwould-
net

would-
netnet the Indians theirthelf best terms ,

so he worked for an "outout" ofof-
court

of-
courtcourtWashmgtonlieWashingtonIle" settlement inm WashingtonWashmgton
lieIle hoped to secure a settlementsettlement-
lhat

settlement-
thatthatlhat includedmeluded land , as well as.oiasoias ., 01or01-

U1

or-
ininU1 lieuheu ofofmoneymoney . This landland-
would

land-
wouldwould be inm the form of largelarge-
reservations

large-
reservationsreservations thatIhat includedIneluded richnchnch-
stands

rich-
standsstands of timber and also offoff-off-
shore

off-
shore

¬-

shore fishing grounds .
By 1953 no substantive acac-acac-

tion
¬.-

tionhon had been taken on thethe-
clauns

the-
claimsclaimsclauns case filed in10 1947 , andand-
the

and-
thethe Court threatened to dismissdismiss-
the

dismiss-
thethe case for want of prosecution .

Also by that timetune the planplan-
for

plan-
forfor Indian reservations in10 AlaskaAlaska-
had

Alaska-
hadhadhadrunrun intomto effectiveeffechveeffective-opposeeffectiveopposeeffectiveoppose-
lion

.- opposi ¬'
tionhunlion from non-NativenonNativenon.NiilvenonNiilve-. ( AlaskansA1 skan ,

includingmcludmg the fishingfislung and miningmmmgmmmg-
mterests

mining-
interestsinterestsmterests , politicianspohhclans and thethe-
courts

the-
courtscourts . Attention once againagamagam-
focused

again-
focusedfocused on the Court of ClaimsClaims-
case

Claims-
casecase .

Curry was not interested inmm-
prosecutmg

in-
prosecutingprosecutingprosecutmg the case . In fact ,

aas early as 1950 he hadhadsubsubsub-sub-
contracted

sub-
contracted

¬-

contracted the legallegalworkwork toto-
several

to-
severalseveral other lawyersawyers.. To getget-
action

get-
actionaction resumed on their case ,
the Indians in 1954 approvedapproved-
the

approved-
thethe assignment ofl'theofltheofl-theofltheofilthe-' case toto-
these

to-
thesethese lawyers , headed by I.SIS1.818LS.. .

Weissbrodt .

VYeissbrodtWeissbrodt obligated himselfhimsel-
ftc

himsel-
ftoto-totctobring)- bring the casecacast ; to trial'strialstrial ' aanan-

quickly
),

quickly as possiblepossibl , ItiWisItwas[ t ,was itatat-
that

at-
thatthat point , 19 yearjyears after thethe-
suit

the-
suitsuit was authorizedauthorizedIUldauthorizedandthorized andIUld 7 yearsyears-
after

years-
afterafter it was filedftled , that seriousserious-
work

serious-
workwork was begun on the Tlingit-TlingitTlmgit-TlmgitTlingit-
Haida

Tlmgi-
t"aida

Tlingit-
Haida

-

Haida"aidaaida" case .

In 19561 56 the Court ordered

that the case should be heard in1010-

two
in-

twotwo parts . It was to be decideddecided-
first

decided-
firstfirst if the Indians did , in fact ,

own the land inm questionq'leshonqleshon' byby-

vlTtue

by-

virtuevirtuevlTtue of their aboriginalaborigmal use andand-
occupancy

and-
occupancyoccupancy .

Then , if that question waswas-
answered

was-
answeredansweredansweredmansweredininm the affirmative , thethe-
Court

the-
CourtCourt would decide how muchmuch-
money

much-
moneymoney should be given the InIn-InIn-

dians

In-

dians

¬-

dians as fairfalf and just compensacompensa-compensa-
hon

compensa-
tion

¬-

tionhon for the land .
On October 7,, 1858,, thethe-

Court
the-

CourtCourt answered the first quesques-ques-
tion

¬.-
tionhon inm the favor of the Indians .

It held that they proved ownerowner-owner-

ship

owner-

ship

¬-

ship through their historichlstonc useuse-
of

use-
ofof some 18 million acres ofof-
southeast

of-
southeastsoutheast Alaska .

The Court declared that thethe-

land

the-

landland had been taken fromflOm thethe-
Indians

the-
IndiansIndians by the U.SUS. . GovernmentGovernment-
when

Government-
whenwhen it created the TongassTongass-
Nahonal

Tongass-
NationalNationalNahonal Forest , the Glacier BayBay-
National

Bay-
NationalNational Monument , and thethe-
Metlakalla

the-
MctlakatlaMctlakatlaMetlakalla Indianndlan[ reservationreservation-
Also

reservation-
AlsoAlso the court found the governgovern-govern-
ment

govern-
ment

¬-

ment guilty of failingfalling to protectprotect-
the

protect-
thethe rightsnghts of the IndiansIndl8ns fromfrom-

white

from-

whitewhite settlers , minersmmers and devedeve-deve-

lopers

deve-

lopers

¬-

loperslopersIn
In what became a separateseparateI-

SSlJ4

separatei-

ssulrissufISSlJ4issulr: ,. the Court ruled that InIn-InIn-
dian

In-
dian

¬-

dian title survived to about twotwo-
and

two-
andand a half millionmilhon acres of landland-
mostly

land-
mostly(mostly ruggedruggedmountamousruggedmountainousmountainousmountamousmountamous-

country
mountainous-

countrycountry inm the Skagway-HainesSkagwayHainesSkagwayHaines-
area

-

area ) .

Now the Court turned to thethe-

matter

the-

mattermatter of the land'slands' worth at thethe-

time

the-

tunetunetime ofofItSits takingtakmg from thethe-

Indians

the-

IndiansIndians . The Indians claimedclaimedaclaimed-

value

claimed-

value
a

value of $8080$ millionm hon ; the governgovern-govern-
ment

¬.-
ment admittedadmItteda a value of nono-
more

no-
moremore than S3$33$ millionmllhonmillion-

The
mllhon-

The
million-

TheThe Court had to decide ifIf-
die

if-
thetliediethe value was to be based on iaa-

a

a-

aa fair market or on the amountamount-
of

amount-
ofof money the land was worthworth-
to

worth-
toto the Indians .. Also , the CourtCourt-
had

Court-
hadhad to decide whether to inin-inin-
clude

¬.-
clude the value of theIhe salmonsalmon-

fishery

salmon-

fisheryfishery .

Few people had confidenceconfidence-
thai

confidence-
thatthatthai the Court would give aa-

Judgement
a-

judgementjudgement of $8080$ millionmllhon , butbut-
everyone

but-
everyoneeveryone expectedexpectedaa settlementsettlement-

m

settlement-

ininm the neighborhood of $3030$30-
million

$30-
million

$
million ( that would have beenbeen-
the

been-
thethe largest Indian settlements onon-
record

on-
recordrecord )

In 19671967aa commissioner apap-apap-
pointed

¬.-

pointed.pointed. by the Court suggestedsuggested-
aa value of $1616$ 16 millionmllhon ThisTInsTIns-
suggeslJon

This-
suggestionsuggestionsuggeslJon was subject to reviewreview-
by

review-
byby . the Court , and the IndiansIndians-
argued

Indians-
arguedargued that it was much too lowlow-

aa figure
figureThe
The Court did overrule thethe-

recommendation

the-

recommendationrecommendation of,. the comcom-com,-

1lSSloner

com-

ussioner

¬-

missioner,1lSSloner1lSSlonerussioner, , but thethewrongwrongwrong way :

strikingstnkmg the value of the fisheryfishery-
which

fishery-
whichwhich the commissioner inclumclu-mcluinclu-mclu-
ded

inclu-
ded

¬-

ded , theIhe Court cut the judgeJudge-Judge-
ment

judge-
ment

¬-

ment to $7.57.575$ . million .
This final judgementJudgemen t was enen-enen-

tered
en-

tered

¬-

tered in10 1968 In the meantime ,

Congress hidhad passed a thirdthird-
amendment

third-
amendmentamendment to the originalorr mal juris-jurisjunsjuris-
dictional

juris-
dictional

-.
dictional act.. This amendmentamendment-
ofof 1965 , which had been requesreques-reques-
ted

reques-
ted

-¬-
ted by the Indians , allowed thethe-
judgement

the-
judgementjudgement to be distributed toto-
aU

to-
allaltaUall theTIirigitthth8'flingil'andth8flingilandTl' rlgit andimd' JlaidHaidalIndiansHaida lndiIndiansns ,

not just those living in the 1717-

communities!: : :- raJcommunitiesI off southeastsouteaste t AlaskYAlaskaAlaska-
asas originally provided .

The 1965 amendment alsoalso-
gave

also-
gavegave statutory authority to thethe-
TlmgJt

the-
TlingitTlmgitTlmgJtTlingit and Haida Central CounCoun-Coun-
cil

Coun-
cil

¬-
cil . A Central':entral Council had beenbeen-
mentioned

been-
mentionedjurisdictionalmentioned in the original juris-juris--

dictional act , but its structurestructure-
and

structure-
andand functionsfunclions werewer ill-definedilldefinediII-definediII-- .

For yejjrsyeArs an organization ofof.-

Tlinglt
of.-

Tlingit.TlingltTlinglt.TlingitTlingit.. and Haida Indians hadhad-
been

had-
beenbeen callingcaUing itself the centralcentral-
council

central-
councilcouncil ( before that the Tlingit-TlingitTlingit-

Haida

Tlingit-

lIaida

Tlingit-

llaida
-

HaidalIaidallaida Indians of Alaska , andand-
before

and-
beforebefore that the Tlingit-HaidaTlingitHaidaTlingTlingitHaida-
La

t.HaidatHaidat.Haida-
Laqd

-.

LandLaqdLa qd Association ) , but the legallega-
lauthority

lega-
lauthorityauthority of this body was openopen-
totoo considerable question .

Thus , by the act trjofj< 196S19651965-
the

u6;.theYiYi : ca:the Tlingit-HaidaTlingitHaidaTlingitgi -Haidaa CentraltrtrCCounCpun-CpunCCpun-
cil

¬-

cil officially came into existenceexistence-
and

existence-
andand was given the responsibilityresponsiSibtyresponsiresponsiSibty-
for '> lhtylhty-
forfor planningpl ning the use of the

.

judgement money .
Finally , the Act of 1965 stistlsti-sti-

pulated

¬.-

pulated that the judgement momo-mo-
ney

mo-
ney

-¬

ney could not be released toto-
the

to-
thethe Central CouncilCounctCouncilexcept! (except forfor-
adminislrallve

for-
administrativeadministrativeadminislrallve purposes1'urposes1urposespurposes;' ) withoutwithout-
special

without-
specialspecial 'egislationegislation'egislallonegislallon'egislattonegislatton' setting forthforth-
the

forth-
thethe purposes forf r which the momo-mo-
ney

mo-
ney

-¬

ney would bebesentspentspensentt .

Thus , two pieces of legislalegisla-legisla-

tion
¬.-

tion were requiredrequlfed from ConCon-Con-
gress

¬.-

gress after the $7.57.575S$ 7.575. millionmillton waswas-
awarded

was-
awardedawarded :: a congressional approappro-appro-
priation

¬.-

priationprlation of the amount ofofmomomo-mo-
ney

mo-
ney

-¬

ney , and a specialspeciaJ act releasingreleasing-
the

releasing-
thethe money .

Congress routinelyroutmely appropriappropnappropri-appropri-
ated

¬.-

ated the judgement money in1
1968 . ButBul it diddidnotnot releaserelease-
the

release-
thethe money untilunt1l 1970 , when thethe-
Tlmgit

the-
TlingitTlmgitTlingit and HaidaHaldaIlatda Central CounCoun-Coun-
cil

¬.-
cil had prepared a spendingspendmg andand-
mvestment

and-
investmentinvestmentmvestment plan .

In summary , we see that thethe-

Tlmgil

the-

TlingitTlmgitTlmgilTlingit and HaidaHllida settlement in10in-inin-

volved
¬,-

volved six actsacti of Congress desdes-des-
pite

¬.-

piteplte the fact that it vtaswass a judicialJudicia-
lsettlement

judicial-
settlementsettlement .. Further , we see thatthat-
the

that-
thethe settlement had three mainmaIOmaIO-

characterishcs
main-

characteristicscharacteristicscharacterishcs that distinguishdlstrngUish itit-
from

it-
fromfrom the pending CongressionalCongressIOna-
lsettlement

Congressional-
settlementsettlement of the AFN claimsclaims-

II

claims-
it

:

-IIII-itit-it was very lengthy the actualaClualaClual-
Itt

actual-
litigationlitigationItt gatlon didn'tdidnt' last from 19351935-
to

1935-
toto 1970 as some people say , butbut-
It

but-
itit did last over 14 yearsyears-

it
years-

It
,.

-itit- was very small-smallsmallthe-' the settlesettle-settle-
men

settle-

ment

¬-

mentmen t of $7.57.575$ 7.575. millionmllhon represenrepresen-represen-
ted

represen-
ted

¬-

tedtedonlyonly about $.4343. an acre .

Had the same terms been appliedapphedapphed-
to

applied-
toto the AFNAFNclaimsclaimsclums , a settlementsettlement-

inin10 the neighborhood of $180180$180-
millton

$180-
million

$
millionmillton would have been forthforth-forth-
commg

forth-
coming

¬-

comingcommg .
comingitcommgIt
-itit- did not involvemvolveinvolve'landinvolveland"landland"' : thethe-

settlement

the-

settlementsettlement was for money only .

No land was granted for developdevelop-develop-
ment

develop-
ment

¬-

ment or subsistence purposes


