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fDespiteDespite efforts by Alaska'sAlaskasAJaska'sAJaskas' Congres-

sional
Congres-

sional
CongresCongres-¬-

sional delegationddegation to derail them , the Dept..

of Interior will publishpubUsh, regulations to asas-

sume
as-asas-

sume
-¬-

sume control of subsistence fisheries in-

some
inin-

somesome navigable Waters of the state .

At the smesamesame titimene, Lt . Gov . Fran UlmerUlmer-

has
Ulmer-

hashas sent out herhetthirdheethirdthird draft of a conceptconcept-

toto deal with the,,.
subsistencesutJsistence fishfJSh and gamegame-

management
game-

managementmanagement conflictconflicf that has state andand-

federal
and-

federalfederal lawmakers and1d agencies tied inin-

knots
in-

knotsknotsknots .. That conflictconflict isitis the resultresultofof aastatestatestate-

sup
statestate-

supremesupsupremesupremecourti ":courtotitta:''decisiondecisioniiit'
V h1 ch Fs'iiFsiistruckstruck-

dowr
' J

ddowrdowQtheWiith#the ststestatic bsurJbSiSisubsistencer''cctencepK
''ppprntectionbtctibfi

,
ctibn lawJawtaw.

This1'hiS1hiS'r5

putput
f

ththe& ' sistaltestatetJoutoYt'ofoYtoft'offcompIifompliancecompliance
-

nnith\\ithithwith-

federal
with';ith-

fedetallaWfederalfedetallaWlaw:,? tnggtriggeringing thethe 1iiuDtuDteni1iun1rienttimminentun1rientteni bke-

over

bke-bketake-

over
taketake-¬-

'
over of subsistence fisheries by the Inte-

rior
InteInte-Inte-

rior

¬-
rior DeDepartmentDepaltmentDepartment-

In
fbn nt.

.

InInaa coyercoyercoyel letter dated March 29 , UlmerUlmer-

notes

Ulmer-

notesnotes thatthit the current drdraftft concept isis-

similar

is-

similarsimilar to one circulated in January , exex-

cept
ex-

cept
ex-ex¬-

cept that :

the concept ofof"reasonable""reasonablereasonable opportu-

nity
opportu-

nity

opportuopportu-¬-

nity"" to participate in a subsistence hunthunt-

or
hunt-

oror fishery has been defineddefmed in more de-

p

de-

tail

de-

tail
de-de-

tail;
p

opportunities for subsistence hunt-

ing
hunt-

ing
hunthunt-¬-

ing and fislfishingng for educationaleduC41tional purposes-

by
purposespurposes-

eligibleuby" eligible applicantspplicants inlin eligible commu"-

rti'ties
commu-

nr

commucommu-¬-

""rti'tiesrtitiesnr'teses have been strengthened ;
,

I II-

c
I-

uII M I I

uDcuDu) "';"' -cc-.

the rules for subsistence ""proxyproxy "

hunting have been revised to better acac-

commodate
ac-

commodate
ac-ac¬-

commodate actual needs and preventprevent-
abuse

prevent-
abuseabuse of the privilegeprivileg ;

a provision has been added requir-

ing
requir-

ing
requirrequir-¬-

ing the boards of game and fisheries toto-

utilize
to-

utilizeutilize local knowledge in the develop-

ment
develop-

ment
developdevelop-¬-

ment of regulations , and , ififnecessarynecessary oror-

appropriate
or-

appropriateappropriate , contract with local people toto-

provide
to-

provideprovide the information .

An. Advance Notice of Proposed-
Rulemaking

ProposedProposed-
RulemakingRulemaking which proposes a modifica-

tion
modifica-

tion
modificamodifica-¬-

tion of the scope and applicability of fed-

eral
fedfed-

eral
fed-fed¬-

eral subsistence management in AlaskaAlaska-

was
Alaska-

waswaswaspubl-l'-publpublTublisnediin) Bisfiisfieain'tliisfieaintli'!.?.itit{ >'tttfietFe'3eraltfietFe3eral; Fet'ederal'RegistertederalRegistert'ederal'Register-
April

' ' rnt .' RegistRegisterrr-
AprilJAprilAprilJ44. The Advance Notice, preparpreparedd by

''the-Department'thetheDepartmentthe1e,.,- DepartmentDepartment of the Interior and thethe-

DepartmentDepartmentDepartmenttheDepartmentof Agriculture , responds toto-

the
to-

thethe Ninth Circuit Court'sCourtsCoun'sCouns' recent decisiondecision-

inin Alaska v. BabbitBabbttthe( tinsthe KatieKal1ejobnKatieJobnJohn case) .

In that case the CourtCoun held that publicpublic-

lands
public-

landslands subject to the subsistence prioritypriority-

include
priority-

includeinclude navigable waters in which thethe-

United
the-

UnitedUnited States has a reservedreservedwaterwater right..

Those waters , whichwruch are identified in thethe-

Advance
the-

AdvanceAdvance Notice , include navigable water-

ways
water-

ways
waterwater-¬-

ways within and adjacent to the bound-

aries
bound-

aries
boundbound-¬-

aries of National Parks , Forests , Refuges-

and
Refuges-

and
Refuges

and other specified land units in Alaska .

The AdvanceAdva'nce' Notice also addressesaddresses-
two

addresses-
twotwo other issues that are the subject ofof-

mIemaking
of-

rulemakingrulemakingmIemaking petitions and related litigation .

The three primary parts of the AdvanceAdvance-
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Notice are these :

1 ., In accordance withwith'twitht' thee KatieKatieJobn-

decision
KattejobnKatieJobnKattejobn-

decision
John

decisiondecision,, the Advance Notice proposes toto-

modify

to-

modifymodify thethe interpretation that the Federal-

Subsistence

FederalFederll-
SubsistenceSubsistence Board hadd operated under-

since

under-

since

under

since 1990 , when ili'trfe"FederaltrfeFederal'FederalFederaltlr'FederaltlrFederal' "' program forfor-

subsistence

for-

subsistencesubsistence management inP1in AlaskaAJaska wentwent-

into

went-

intointo effect.. Under this previous interpre-

tation

interpre-

tation
interpreinterpre-¬-

tationtation,, the Board'sBoards' management author-

ity

author-

ity

authorauthor-¬-

ity did not extend to navigablena-vigablenavigable- waters inin-

most

in-

mostmost parts of Alaska and therefore did notnot-

affect

not-

affectaffect subsistence fishing for most of thethe-

inland

the-

inlandinland waters of Alaska . Under the con-

templated
con-

templated
concon-¬-

templated new rule , the Board'sBoards' jurisdic-

tion

jurisdic-

tion

jurisdicjurisdic- ¬-

tion would include management of sub-

sistence

sub-

sistence

subsub-¬-

sistence fishing in specified navigablenavigable-

waters

navigable-

waterswaters .

2 . The Advance Notice also proposes

''ii" I?''I1-'I1I1'I1f" - ' .
"f f >h i"" '"> ,
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, toto,
' ddelegated4legatelegate thethe authorityauthoritYo., ,

of$, thethe .,.Seqetar-.SeqetarSeqetarSecretSecret-

ies
.Seqetar-

ies

-:; ," < 11-

ieieies pflInteofofj, ,
InteriorinteripVand/AgricultureinteripVandAgriculturep aandq':/Agricultureg ic l ; '

:,; itototaketo'" taketake-

action
take"6take6"

,actionaction if hunting,,
' fishingfishing ; oror'trappin-

g

ortrappin-

g

or'trappingr-

ac'trappiriguappingict-

ivities
uappingic-uappingicrac-

tivities

rac-racac-. '!

tivities
.,t.takingtakingtakfng1d1dgg ''plplplacece '

ijrTii:"""AlaskaAlaska''AlastaoffAlastaoffAlaska{ :off
"
"offoff public-

lands
publicpub1i

lands resresultlt In a
''failurefailurefailure toto provideprovidesulrprovidesubssulsulrsubs> '

sistence priority on pubpublic 'lands'lands':. ''rhrhThe-

Board

The

Board is directed to exercise this author-

ity

author-

ity

authorauthor-¬-

ity only sparingly and after full consulta-

tion

consulta-

tion
consultaconsulta-¬-

tion with the State of AlaskaAJaska .

33.. The Advance Notice further pro-

poses
propro-prot-

hat
-¬-

poses that the Board maintain jurisdictionjurisdiction-

overover public lands inn conservation System-

units

system-

units
system

units which have been selected by, butbut-

have

but-

havehave not yet been conveyed to, the1e StateState-

of
State-

ofof Alaska or Alaska Natr/eNatreNative/ corporations .

Because of over selection,, many of tlthesetlesethese-

lands
eseese-

landslands may never be conveyed andandwillwill

z
,

t5iitltimatelyultimatelyy',
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thisthi '$flflproposedproposed'iul"said'
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MMitcKMitchtchtch-

Derinienieff

:
,tthisiS$ ,+ propproposedosed grille-- 'iul"said'- iul"saidi- ulsaid.- , *- saidsa id # :;

DDemienttefFDerinienieffmtenti[ ff, ;chairmanGtiaiimariLi 'ofoff t1thetnetheedera!Federalea:.edera
)

t SurSub>=
sistence Board ., .".fWefWe"WeWee hope thatthatcitizenswillthatcitizenswill-

participate
'cittrensitizens willwill-

ppparticipaterticipate in this public processprocess bfyby giv-

ing
givgiv-giv¬.-

ing us their ideas onn how to meetmeet thethe-

court's

the-

court'scourt'scourts' mandates .
"'

""GivenGiven the KatieKatleJohnKatJejohndedsionJohn decision , we hadhad-

to

had-

toto move ahead with this notice ,, " saidsaid-

Debora4

said-

DeborahDeborahDebora4 L . '{Zilliamsililliams , SpeciafSpecialSpeciaAssistant(Assistant, toto-

the

to-

thethe SecretarySecretary forforAlaskaAlaska .
"'"ButBut'But wwe hope ,

firstt1lfirst-

and
&

and foremostforemos , that the State of Alaska willwill-

craft

will-

craftcraft a solution1solutiosolutionl. to subssubsistencetence that wouldwould-

all
would-

allowallalloww the Federal governmentgovemment to return
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commentcpmmerjonthe; !(.on the 41AdvanceAdvancev ce\ceceNti, NtiNotice? propropos-

als
propoVpropos-proposs-s-.sa-

lS
-

', aisalSals.:' ExactExactExacttimestimestimestunesjandand ,.
locations

.

\

,. willwill,
be anan-

nounced

an-

nounced
an-an-¬

11-

To

-

nounced locallylocallyl YYft:ft .
'

.

'

To obtain copies , inquire ,about , or to .-

make comments on the Advance Notice, "-
callcaU or write : Mitch Demientieff , Chair-

man

Chair-

man
ChairChair-¬-

man , FederalFederafSubsistence'BoardFederafSubsistenceBoardSubsistenceSubsistence'BoardSubsistenceBoard
'

Board , /c/oco/ ThoThoaThoa-

mas

.¬

mas H."HTBoydli"BoydliBoyd:Boyd ,, OffiOfficee of Subsistence Man-

agement

Man-

agement
ManMan-¬-

agement , U.SUS. . Fish and Wildlife Service ,

1011 E , Tudor Road , Anchorage , Alaska

99503 , or call ((907)907) 786-38887863888-- .

ThThe comment period ohon the AdvanceAdvance-

Notice

Advance-

NoticeNotice will close ononjuneJune 14 , 1996 .


