
Court rulesrulesNative-
contractors

rulerNativerulesNativerulerNative-
contractors

Ntive '

confractcontractorsrS .- betiebe-

givengiven preferencepreferenceAnch-
orageAnchorage -. A federalfedeI3l judge ruled Monday that thethe-

rights
the-

rightsrights of non-NativenonNative- contractors were not violated byby-

the
by-

thethe U.SUS. . Department of Housing and Urban Develop-

ment
Develop-

ment
DevelopDevelop-¬-

ment ( HUDHOO ) last month when HUD excluded themthem-

from
them-

fromfrom bidding on $$6060 million iiffiiifsubsidizediiisubsidizedsubsidized NativeNative-

Housing
Native-

HousingHousing contracts .

District Court Judge James Fitzgerald ruled thatthat-

HUD's
that-

Hoo'SHUD'sHUDsHoo'SHooS' decision was acceptable because it applies onlyonly-

to
only-

toto contracts involving Native housing authorities , andand-

because
and-

becausebecause it is a direct attempt to correct previous disdis-

crimination
dis-

crimination
dis-dis¬-

crimination against Native contractors .

The ruling is certain to be appealed .,

""II conclude that it is a constitutionally permissablepermissable-

means
permissable-

meansmeans of allowing Indians participation in their ownown-

affairs
own-

affalI'SaffairsaffalI'SaffalIS' ,
" Fitzgerald ruled . He added that the prefer-

ence
prefer-

ence
preferprefer-¬-

ence did not violate the constitution since the racialracial-

classification
racial-

classificationclassification serves a compellingcompeI1ing government interests .

The Alaska Chapter of the Associated GeneralGeneI3l Con-

tractors
Con-

tractors
ConCon-¬-

tractors had asked the court to block the NANANANA-

Regional
NANA-

RegionalRegional Housing Auhority , Kodiak Island RegionalRegional-

Housing
Regional-

HousingHousing Authority and the Association of VillageVillage-

Council
Village-

CouncilCouncil Presidents from awarding any of thethe-

contracts
the-

contractscontracts unless anall contractors - both Native andand-

nonNative
and-

nonNativenon-NativenonNative- - could bidbidonon the housing projects .

At issue are contracts for $$6060 million in low-costlowcostlowcost-
housing

lowcost-
housing

--
housing scheduled for construction in villages acrossacross-
ruI3l

across-
ruralruralruI3l northcentralnorthcentI3l Alaska .

Attorneys for the contractors argued that the prepre-

ference
pre-

ference
pre-pre¬-

ference is illegal because it discriminates by race , butbut-
attorneys

but-
attorneysattorneys for the native groups contended that thethe-

preference
the-

preferencepreference is legal because of the Natives ' '"""specialspecial'special"special-
trust ''special-
trusttrust relationship " with the federalfedeI3l government sincesince-
the

since-
thethe 1800's1800s' .

Fitzgerald agragreeded that the exclusion was basedbased-
solely

based-
solelysolely on race , but he held the preference for NativeNative-
contractors

Native-
contractorscontractors to be just one step toward the antone-
ment

antone-
ment

antone-
ment

antone-antone-

ment for past treatment of Natives .

""ThatThat sufficient findings of adverse effects ofof-

pnor
of-

priorpriorpnor discriminationdlScrunmation against Indians have been mademadeI-

Sis clear , " ruled FitzgeraldFitzgeI3ld . ""TheThe federalfedeI3l policy ofof-
controlling

of-
controllingcontrolling the political and economic affairs ofof-

Indians
of-

IndiansIndians has served to exclude them from opportuni-
ties

opportuni-
ties

opportuniopportuni- ¬-
ties generally available to other citizens . II"

He said that the U.SUS. . Congress has slowly attemptedattempted-
toto improve the Native'sNatives' plight with preferentialpreferentiall-
egISlation

preferential-
legislationlegislation . Congress made such an attempt in 19751975-

when
1975-

whenwhen it passed the Indian Self-DeterminationSelfDetermination- andand-
Education

and-
EducationEducation Assistance Act . HUD backed the movemove-
with

move-
withwith an administrative rule requiring , wheneverwhenever-
possible

whenever-
possiblepossible , the use of Native-ownedNativeownedNative-cwnedcwned-- business for federal-
ly

federal-
ly

federalfederal-¬-
ly funded Native projects .

Last week FitzgeraldFitz.gerald. said he expected an appealappeal-
regardless

appeal-
regardlessregardless of who he ruled for . He has already askedasked-
the

asked-
thethe Ninth Circuit Court of ApAr--alsAralsAF--alsAF- - als to expedite itsits-

review
its-

reviewreview ofofanyany appeal .

.


