
Villages file Beaufort appeal
.

Attorneys representIng-
the

representing
the North Slope villages ofof-

Kaktovlk
of-

KaktovtkKaktovikKaktovlkKaktovtkKaktovlkhIn'nght., \Wamwnght\hIn'nghthIn'nghthInnghtWainwright"' .,

Anaktuvuk Pass ., ,andmJ PointPomtPoint-
Lay

Pomt-
LayLay have filedtiled an appealappe.dapped. toto-

the
to-

thethe AlaskaAlasla Supreme C(CourtCourt-
of

ourourt!
ofofaa recent SuperiorSupenor CourtCourt-
ruhng

Court-
rulingrulingruhng concerning oiloilexplorexplor-
ation

explorxplor-xplorexplor-xplor-
atJon

¬-

ationatJon inm the BeaulortBeaufort SeaSea-

The
Sea-

TheThe lower court ruling Iden-

tified
iden-

tified
idenIden-¬-

tified substantialsubstanUal problemsproblems-
m

problems-
ininm the State otatof Alaska'sAlaskasAlaska's-
decISIon

Alaska's-
decision

'

decision to alJoallow", drillingdruhng inlin-

thethe Beaufort Sea beyondheyondbeyond-
the

heyond-
thethe barrierbamer islands and en-

Jomed
en-

joined
en-

med
en-en-

Jomedjoinedmed explorationexplorauon therethere-
The

there-
The.heheThe. villages ' appeal asksasls thethe-

high
the-

highhigh court to deladeJadelay>) drill-

109

drill-

ing
drilldrill-¬-

ing109 on or inside the bamer-
tslands

barrierbamerbarrier-
islandsislandstslands as well ,. claimingclaunmg thatthat-
problems

that-
problemsproblems inm the decision-
making

decision-
maktng

declslon-
making

decision-decisiondeclslon-declslon -

makingmaktng process cover thethe-

entire
the-

entireentire lease sale areaarea-

ReachedReached by phone earher-
tlus

earlierearherearlier-
thisUustlusthis week , KaktovikKaktoVlkKaktovtk MayorMayor-
Archie

Mayor-
ArchieArchie K Brower statedstated-
"the

stated-
"the""thethe village is appeahng-
Jldge

appealingappeahngappealing-
JudgeJudgeJ\ldgeJldge.\ Hodges ' decisiondecisio-
nb

decision-
becausebbecausebecausecause we are concernedconcerned-
about

concerned-
aboutabout the migrationmlgratlon of thethe-
whales

the-
whaleswhales and the fish . Our-
wildlife

Our-
wildlife

Our
wildlife goes through thethe-

lease
the-

leaselease sale area , and that'sthatsthat's-
what

that's-
what ''what we'veweve' been wantingwantmgwantmg-
to

wanting-
toto protect . " SuperiorSupenor'CourtSupenorCourtSupenor'Court-
Judge

' CourtCourt-
JudgeJudge Jay Hodges issued thethe-
lower

the-
lowerlower court rulingruhng on Sep-

tember
Sep-

tember
SepSep-¬-

tember 10 ,, 1980 .., inm Fair-
banks

Fair-
banks

FairFair-¬-
banks Sworn testimonytestimony-
presented

testimony-
presentedpresented to Judge HodgesHodges-
by

Hodges-
byby Mayor Brower andandotherotherother-
village

other-
villagevillagevillage residents documentsdocuments-
how

documents-
howhow the bowhead whales '

fall migration passes Just-

outsIde
justjust-

outsideoutside the barrierbamer ISlands-

In

islands

in the Beaufort Sea The-

area
The-

area
The

area linsideSlde the bamerI-
slands

barrierbamerbarrier-
islandsislands was identifiedIdenutied inm thethe-

testimony
the-

testlmonvtestimonytestlmonv as criticalcntlcal for imIm-Im¬-

portant fishrish migrations andand-

for
and-

torlortorfor the toodtoadfoodfoodsupply,suppKuppl\upplsupplyuppl01\ ot01of thethe-

migrating
the-

migratingmigrating: '"whaleswhales-

Ma

whales-

Mayor

hale

MaMayor> or BrowerBroer", .alsoso >statedtatedstated-
that

tated-
thatthat ""wewe"''ee are Loncernedconcern.dconcerndconcernedconcern.d-
about

concerned-
about

.
about our toodtoadfood supplsllpplsupply >} ., andand-

we"'we'ee want the drillingdnlhng >stopp-
ed

stopptopp-toppstopp-topp-
ed

¬-

ed untiluntll ththe. industrymdllstf\mdllstfmdllstf.md\ .and.mdmdand-

ovemmentgovernment-overnment-ovemmentovemment finish mmorere rere-

arch
re-

search
re-re¬-

searcharch on oil011 spillssptlls and .whatwhat-
it

hathat-

Itit ",wouldould be likehle after therethere-
was",wasas a ,spillp l

"" He expressedexpressed-
special

expressed-
specialspecial concern jhoutahoutabout thethe-

Challenge
the-

hallenge(Challengehallenge Island well '"whichwhich-
is

hlChhlChI-

Sis located on a barbam.rbamrbarrier. is-

land
tS-

land
tS-tSis-is-

land beside the tall , , . ,mtmigra-
tion

migra-migra( ra-

tlon
ra-ra--

tiontlon route of the ",whaleswhales-
The

hal .
ThThe. ngrig "'was'asas assembledmbled onon-

the
on-

thethe island duringdunng the tall mimi-

gration
mi-

gration
mi-mi¬-

gration periodpenod ,. as ",whaleswhales-
were

hal .
were passingpassmg the island andand-

dnllm
and-

drillingdnllmdrilling&, mamay) beginben! as.II.'> soonsoon-
as

soon-
asas November 1I ., I19801980-

Attorneys

1980-

Attorneys

Q80

Attorneys representingrepresenting-
thethe \villages'lages ., CragCr.ngCrngCraig. TillerTIllerTilleryTillery-
and

)>

and Michael JefferyJeffer) ofof-

Alaska
of-

AlaskaAlaska Legal ServicesSeITICeS Cor-
poratJon

Cor-
poration

CorCor-¬-

porationporatJon , have requestedrequested-
the

requested-
thethe Supreme Court to sche-
dule

sche-
dule

schesche-¬-
dule the fastest pOSSIbl-
eheanng

possiblepossible-
hearinghearingheanng on the case follow-
109

follow-
ing

followfollow-¬-
ing109 submission of a fullful-

lwntten
full-

writtenwrittenwntten legal arguments toto-

the
to-

thethe court North SlopeSlope-
Borough

Slope-
BoroughBorough attorneys areare-

OlI1mg

are-

joining)joiningOlI1mg in10 this requestrequest-

The
request-

The
request-

TheThe vvillagelage appeal Iden-

tifies
iden-

tifies
idenIden-¬-

tifies several issues inm thethe-

lower
the-

lowerlower court rulingrulmg for con-

sideration
con-

sideration
concon-¬-

sideration bby the SupremeSupreme-
Court

Supreme-
CourtCourt Both the federal EnEn-

dangered
En-

dangered
En-En¬-

dangered Species Act andand-

the
and-

thethe MarineManne Mammal Pro-

tection
Pro-

tection
ProPro-¬-

tection Act are alleged toto-

have
to-

havehave been violated bby} thethe-

decIsIOn

the-

decisiondecision permittingperrmttmg: oil011 acti-

vities
atl-

Vllies
actiatl-atlacti-.: -¬-

vitiesVllies which threaten thethe-

future
the-

futurefuture survivalSUtvl\aISUtvlaISUtvlaIofsurvivalof\ of ke\kele\lekeNkewildle,1d\ ",wild-

life
wildwild-,,1d-

lIfe
,1d-,1d1d¬-

life species likehle the bo-

head
bow-

head
bow-

head
bow-bowbo-bo"' -

headheadwhale'"whalehale ;and10 .11<. seals -Ied-
eral

fed-
era

fed-
eral

f-ed-fedI-ed-I- -

eraeral! state decI'lOnmal.mg-
document

decision-makingdecisionmakingdecI'lOn-mal.mgdecIlOnmal.mgdecI'lOndecIlOnmal.mgmalmgdecisionmaking-
documents

' -- .
documentdocuments< issuedtssued justrustlust b-

fore
bebe-

fore
b-bbe-be. ¬-

fore the e!lease,e ,saleale lastlastear\Nea-
rpredicted

\earearNearearear-

predIctedpredicted that 5S-' to 4 maiormalormajormajor-
oil

malor-
oiloil spills '"wereere possible IIromfromfrom-
Beaufort

romrom-

BeautortBeautortBeaufort Sea develol'ment-
and

development-
and

developmentdevelol'mentdevelolment'and that up to one half thethe-

entire
the-

entlrentireentlr. bowbowheadbohead", head whale pDpu-

latlOn
popu-

lation
popupDpu-pDpupopu-¬-

lationlatlOn could be "'wiped'IpedIped out inmin-

a
m-

aa worst case oilall spillspdl situ-
ation

situSllUsitu-¬'-
ationatlon
ationTheatlonThe

The vvillagelage appeal alsoalso-

challenges
also-

challengeschallenges the lower courtcourt-
ruhng

court-
rulingrulingruhng that violations bby>} kkeykey-

decisionmakingdecision-makingdecisionmakingdeClslOn-malungdeClslOnmalung-- groups ofof-

the
of-

thethe Alaska Open MeetingsMeetings-
Act

Meetings-
ActAct duringdunng the sale deci-
Slonmalang

deci-
sionmaking

deci-
sionmakmg

deci-deci-
sion-makmgsionmakmgSlon-malangSlonmalangsion-makingmaking--- process waswas-

harmless
was-

harmlessharmless . The villages hadhad-

1IrgUed
had-

arguedargued1IrgUed to the lower courtcourt-
that

court-
thatthat in fact these meetingsmeetmgs ,

conducted without pubhc-
notice

publicpubhcpublic-
noticenotice or adequate oppor-
tumty

opporoppor-oppor-
turuty

-¬

tunityturutytumty for publicpubhc participa-
tion

partlClpa-
non

participapartlClpa-partlClpaparticipa-¬-

tionnon , were the forumsforoms forfor-

critical
for-

criticalcritical decisions like thosethose-

Continued

those-

Continued(Continued on PigPatePage* Nine )



2644326Villages2644326l

\ll\Villagesl-

file
Villagesfile

filefil-
eappeal
fileappealappealappealCoa-

Unutd

appealCont-

inued(CoaUnutdContlnuadContinued from PasjtPa&aPaaPage& OneODe )'surroundingSUl1'OundingSUl1Ounding the seasonalseasonal-
drilling

seasonal-
drillingdrilling stipuldtion-

The

stipulationstipul4tionstipuldtion-stipuldtion .-

The vvillagelage appeal alsoalso-

disputes
also-

disputesdisputes the lower court'scourtscourt's-
acceptance

court's-
acceptance

'
acceptance of the admini-

strative
adminiadmini--admini-

strative
¬-

strative finding that thethe-

Beaufort
the-

BeaufortBeaufort Sea lease salesale-

complies
sale-

compliescomplies with the AlaskaAlaska-
Coastal

Alaska-
CoastalCoastal Management ActAct-

and
Act-

andand that there is a reason-

able
reason-

able
reasonreason-¬-

able basis for the findingfinding-

that
finding-

thatthat the drilling on or inin-

side
in-

side
in-in¬-

side the barrier islands is inin-

the
in-

thethe best interests of thethe-

State
the-

StateState .

AllAU parties have reachedreached-
anan agreement which ,. if apap-

proved
ap-apap-

proved
-¬-

proved by the SupremeSupreme-
Court

Supreme-
CourtCourt ,. could lead to thethe-

presentation
the-

presentationpresentation of oral argu-

ment
argu-

ment
arguargu-¬-

ment by the end of January-

or
January

or early February .


