By JANICE HUDETZ
Tundra Times
Native contributions to tradi-
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may be tax Hllnlﬂl items
as a result of an Internal Rev-
enue¢ Service agreement settled
in U.S. Tax Court on Nov. 29,
The Counsel for the
IRS in D.C., in-
the court that the IRS
ir-ul to, claims made

by a member of the Montana
Native American Church.

The Institute for the Devel-
opment of Indian Law in Wash-
ington, D.C., initiated this liti-
gation as a test case for the
1978 American Indian Re-
ligious Freedom Act. The act
calls on federal agencies to be-
come more sensitive to Native
American Indian religious con-
cerns, and that Na-
tive religions be

same respect as non-Native
religions.

Many of the Ah#.:dﬂlﬂ"
religious traditions cus-
toms would probably qualify
under the IRS code due to
the costs incurred and the
spiritual nature of the feasts
and giveaway ceremonies.

Bruce Brunsvold of Bruns-

have to be compared with the
Native American Church case,
and if the situation is similar,
& person would probably be
justified in taking the deduc-
‘lm"ﬂ

For instance, a Stick Dance
ceremony “would probably
qualify based on that nuling,”
he said. However, “there is a
lot of judgment involved and
individual facts surrounding a
ceremony must be studied
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closely.”

One bank official, Mike Har-
pet of United Bank Alaska,
said that it is a “very private
maiter between the individual
and the govemment, so if
things like that happen, we are
not aware of it,”

Harold Esmailka of Ruby,
who had never considered this
dedugtion in his tax claims,
expressed interest and said, “it
(Continued on Page Six)
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and other traditional customs

. sometimes have little money
~and their yearly income level
. does not require the filing of

a tax claim, said Bee Halkett
of the Alaska Native Founda-

& tion.

However, a new law that
came into effect in 1982
would allow individuals who
do not itemize their expenses

to claim up to $25 of their to-

tal religious contribution.

In order to make it worth-
while to itemize deductions,
an individual must have at
least $2300 in total deduc-

~ tions: while 2 couple filing

jointly must have $3,400
These include all deductible
amounts, besides charitable
contributions, such as medical,
state & local taxes, interest
paid, casualty and theft losses,
and other miscellaneous items.

In the Montana Native Amer-
ican Church situstion, Bamey
Old Coyote, a Crow Indian,
incurred costs of $2,240 worth
of charitable contributions,
which included the traditional

noon<day feast and give-away
that are a part of the cere-

mony.
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the ceremony and not just a
secular aspect of Crow culture,
IRS also questioned whether
the give-away and feasts were
social events for the benefit
of the r and thus similar
to wedding celebrations for

the give-away was integ)

Native American Church doc-
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American Church of Montana
Crow Chapter could properly

be designated as a church for

purposes of the IRS code,
but Institute lawyer Pauline
Girvin pointed out that the
“Indian Religious Freedom Act
embodies a federal policy state-
ment supportive of non-n-
fringement on Native American
Indian Religious Practices.”

She said that the IRS’ con-
cession to the viability of con-
tributions made to the Native
American Church is an affir-
mation of the policy requiring
federal agencies to respect Na-
tive religious freedom.

“The settlement reached in
favor of my client was attained
after a long wuphill battle
against culture bias," she said,
“This bias was reflected in the
suspicion of the IRS agents
who chose to deny the contri-
butions in the first instance
and continued in the questions
posed by the IRS attorney
who sought to pigeon-hole the
Native American Church into
the hierarchical structure of

. religions.
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The Institute for the De.
velopment of Indian Law was
founded as a non-profit public
interest law firm in 1971, Gir-

Native Claims Settlement Act.

Kirke Kickingbird, an Okla-
homa Kiowa and executive di-

rector ai the Institute, who
also worked on the case noted :
“At the time that Congress

phasis. In the last century the

the

'I"]l'ldl'th IRS wias that ﬂ'll"hﬂn on Indian m 3 m

tring is'not defined by ancient
writing but as an oral tradition
of the Crow Tribe. I commend
Bammey Old Coyote for his
in the face of what can only be
patience and spiritual strength

more subtle in this centufy
but equally effective. I'm sure
that we all realize that in this
century a single representative
of the IRS can be as terrifying
as a troop of cavalry in the last
century.”



