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tectlon
:-. one.thing1fitection.jlcannotfitectionjlcannotfitection.jlcannotmean.: tectlon .icannot -meanmeanmean- , oneone.thing-one.thing,. thing '-

1-
-

11when' .
when.appliedwhenappliedwhen. ., appliedrtoot/ototone'individual( /) one'individualoneindividualone : '

individualindividual-
hsaridt4iomething

-
. hsaridt4iomethingInd rJ.iomethingrJiomething!. ; :else'lse '" ,

' hhof1 X;.'ap-'apap' ap-ap-
ti'pliedtipliedapti'plied'aphplie'tdhplie'tdhplietd"pd-pdpdalperSon' ' -

;, ft'toto' (} "a4'perdona4perdon"al-perSonalperSonalperSono;.
-' 'peiionpeiion'peiion.0' -.0.0-'.-o/o- o- 'anothero/ 'anotheranotheranbher'QnJjanbher-

'coloryff
}her'(., volorl'colol'JcololJ'coloryffcoloryff' , ''[, > lfififlothboth/lothlothMoth/ are 'notnotsnot'nt(; Accordedccorde'dccordedccorde'-

dfthd"iaihe.protection
''tfit" "' 'sathe/jproiectidn'sathesathejproiectidn' arare.pie/.pie.pie.pipi/,?.. 'tectio'ntection' ' ;,' .thenthenthnthI., ththitn

I' it aisis-
I

"
'JJ' Ifthd"iaihe.protectionfthdiaihe.protectionfthdiaiheprotectionCourtJusticenot % 'tquqltquql'equequ'! l'islis.;' fifiSuP'emt,iii-SupremloiiiSupremlo'-SuP'emtSuP'emtSuPemt- ' Court,!Justicetice'LticeL' LewisLew

,lowePowellPowellPowell-

In

l -. '

,JJ- 'i'ii'I&MIM&djtt/jl\IdjttjlI,/ '\!M1)t1t)' .' l!' ', ;, M,
,\

'

ift<;"*?$ ? In aa landmarklandmark decision issuedissue-
dne$28f

issued-
'Ju

issuedissued-
the'JuJu%'Jue'supremeCourt'sne$28fne28fe '$2S,1'the2S1the, ' the , USU.s. . Supremeupreme

1;, CourtjCourtCourt'sCourts;}' ,ruledruledvle ?v that a 38-year-old38yearold38-j'ear-oldj'earjear38-3838earold38j'earold-
white

- 'ear-oldearold--
-whitewhite"-"whitewhite" ('manroan .;(:. llanAllan BakkeBakkemustmust-
be

., mustmus-
tJJ, be,beJadmitted) |' 'kk''admittedmittea' '""" ' to,tpti)'' the medicalfnedicalfnedical-
"scli

Medical-
school"sclioolsclioolschool"scliscli" ' oJIfof\1rtheoJIfof1rtheiiof,;;

--

of
o-f-of ,\, the

"' JJnlversityVniversityUniversity ofof-
Califomi

of-
CaliforniaCaliforniaCalifomi att Davis . ;!

4,:);-"

,%TheTITIeThecourte tcoi1cburtcourt'tt' he''heldheld'heidheidd , in ' a 54S454-
decision.thatdecisiondecision.thatdecisionthat& cisio ;, '

,. .thatthat.
' Bakke had1\ad1ad\ been

'ImproperlyImproperly"improperly'deniedimproperlydeniedbeen"improperly'denied'""
'
npropedy'denpropedyde'denieddenied' 1ied admissionadmisson( be-bebe-

caus6
be-

'caus
be -.

'causcauscausecaus6 of his .racerace., . The school'sschoolssGhool'ssGhoolsschool's-
practice1

sGhool's-
pr

school's-
.pr4ctice

'
-practice1practice1.pr4cticepr4ctice-,. prprcc# e ,' ofofsetting-settingsetting-. asideasi e 1616-

1Pla

16-

places
t1Plaplatesplaceses'

; inn.eachneach.., each freshman '
classclas-

soffilOOstudents
clas-

sofi'100studentsofoffilOOstudentsofi'100studentsofi100students' lOO-'IstudentslOO'IstudentsIstudents
'

-,. ',';: for
"' minoritymiroritymirority-

appUc
minority-

applicants
)

applicantsappUcapplicantsnts constituted illegal disdis-dis-

crinimation
dis-

crimination
¬-

criminationcrinimation , theth majority opinopin-¬-opinionion said .

'BakkeBakkeI' had charged that hehe-

was'turned
he-

was'turnedwaswas'turnedwasturned'turnedturned' down by the schoolschool-
because

school-
becausedespitethebecause of that quota , despite
the fact that his test scoresscores-
were

scores-
werewerewere .higherhigher'higher';

.
than some minorminor--minor-

i
minor-

ityapplicants
¬-

'
ityity.applicantsity-applicantsityapplicants'-,iityapplicantswho-.applicants.applicants-'.,

appli ants who were adad-adad-

mitted
ad-

mitted
¬-

mitted .
'

But the court also ruled ,

54 , 'thatthat' the medicalmedical school isis-

notJ
is-

notnotnotJ, legallySa1ly barred from considerconsider-consider-
ing

consider-
ing

¬-

ing racerracece in deciding which appliappli-appli-
cants

appli-
cants

¬-

cants to acceptaccep .
'. No QuotasQuotas-

Rigid
Quota-

sRig
Quotas-

RigidRigidRig d quotasquotas-quotasbased'- based solely onon-

race
on-

racerace 'areare' ' illegalill gal , but race is stillstill-

aa legitimatelegitbnatelegitimateelementelement to use inin-

judging
in-

judgingjudging' possiblep ssible admissions , thethe-

court
the-

courtcourt saidsaid .,
,' In short : preference ,

yes ; quotasquotas ,;
'

no .

Theh . 154-page154page:- , 40,00040000OOOO, word

WW1
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''
, *;., iI"<; -iTiT.4141;-.:.4-

1principle
tl* ,77,<!

decision , s.;:. which iI-
firmat

apprdved ffwe* thewe ,'

'priDpriD'principle:iple 4ff ofofIfirm-

at

: 'affiirnativaffiirnativ
' veYveYac>acctiotne;,"'

was!, 'ii' promptlypr mpUy 1-
, metmef' inin-ina'divided"-' a'dividedadivideda :'.:'divideddivided-

nation5nation5mJtinationn r?'"*' bvfbybyi!"""'" . bntiibboth'itbothittll' :{ nrXnrXfVpraisiiSer<!fV:nandnt\ntnt-

fury
\ '-

furyfurrtfufu'Thisfurrt'Thisandfurrt})') , .
'>"ThisThis-'This'This"-'' isis6 theththe firstrst timetiiriWAme the1Mthe '

Supreme ':.CourtCourt.,
CCourtrt hashhas$ upheldupheld'affrrp1 Jd affir'affrr-'affrraffrr'affr-

rmativeaction

' ff1l-ff1lff1-
lmative'action '¬-

mativemative'actionmativeactionmativeaction-mativeactionsaid,;'action ,""" - said
'

USU.S. .;: Attdr-AttdrAttbtAttOt-AttOtAttdr-
ney

AttOt-
ney

-.
neynneyy

., General'General'GG' n ral ' GriffinG "iffaniffan" '
Bell,1Bell1BBellll ,,' "andand"an-

dif
"and-

it
"

itif'" hashasbeen-
t,\beentbeent\,

beent'don-
e

beert
, 'donedone' in ' 'aboutaboutiabotit'/ b t asas-

strong
as-

strongStrong'a WaywayIwalt'aswaltas
'-

as
a- sI'ssppossiblep ssible ':."

But 'thethe'

, Rev . JesseJ sse JacksonJacks n ,
aa- 'black-'black'blackblack-.:' black leaderXeadei "inin'"'inin' ChicagoChic go ,
called-called>-"devastatingblowChicagocalledaI1ed ,. thethreth' rulingruJin"gruJingrulinga"

a "devastatingdevastating"devastatingdevastating""
blow to

,
out civil rightstights struggle ,

thoughthoughnthoughnotnotn t a fatalfataloneoneone .:. ItIfIt' isis-

c
is-

consistentconsistentc nsistent *' with the country'scountryscountry's-
shift

country's-
shift

'
shift to the right , a shift inin-
mood

in-
moodmood from redemption 'toto'to punpun-*-
ishmentpunishment," JacksonJackson.saidJacksonsaid.said .,

NA.A.CJNAA.CJNAACJN.A.A.C.PNAAC.PNAACP. .A.C.PAC.PACP. . .. *
., executiveexecutive BenjaBenja-Benja-

min
Benja-

min
¬-

min Hooks said the decisiondecision-
was

decision-
waswas "aa" mixed bag , bothbothaa vicvic-vicvic-
tory

vic-
tory

¬-
tory and a defeat , CorettaCoretta-
Scott

Coretta-
ScottScott King , widow of the slainslain-
civil

slain-
civilcivil rights leader Martin LutherLuther-
King

Luther-
KingKing Jr . , warned that "thethe" dede-dede-

cision
de-

cisioii
¬-

cisioncisioii could be misinterpreted
bymisinterpretedbypeople who want to use itit-

to
it-

toto their own advantage . TheThe-
people

The-
peoplepeople who were against us areare-
going

are-
goinggoing to take this as a signal ,"
she said .

Justice Thurgood Marshall ,

SupremeCourtthe only black on the Supreme
Court , was gloomy about thethe-

decision
hehe-

decisiondecision . Marshall had votedvoted-
with

voted-
withwith the minority-againstminorityagainst- adad-adad-

mitting
ad-

mitting
¬-

mitting Bakke , in favor of thethe-

quota
the-

quotaquota system at Davis . MarMar-Mar-

shall
Mar-

shall
¬-

shall traced the movement toto-toto-

ward
to-

ward
¬-

wardwardequalityequality for blacks in thethe-
United

the-
UnitedUnited States since the CivilCivil-

War
Civil-

WarWar , then said , "II" fear we havehave-
come

have-
comecome full circlecircle.NowcircleNow.. . Now.Now. we havehave-
this

have-
thisthis Court again stepping in ,
this time to stop affirmativeaffinnativeaffinnative-
action

affirmative-
actionaction programs ."

"InIn" light of the sorry hishis-hishis-

tory
¬.-

tory of discrimination and itsits-

devastating
its-

devastatingdevastating impactnpact on the lives

;
' m " 't/J'ttJ' '../";'!} ': l-rlr? "-,; ;"tftf"tf'J"r"{, : ' -'J/"r'JJ"rr- '/" )'"

"rrNegroij" Negro'intorthemainstream,'
oroftNegroesbrInging"theoftNegroesbrIngingthe;Negroesbri", ',: gmg '".th ,

Negro
ij 'intorthe-mainstream'intortheintorthemainstreaminto ],;ithethe,:- mainstream of-'Ameri-of'AmeriAmerioPAmeriofAmeri-ofAmeriof'Ameri-

can
ofAmeri'-

can'life
-'

.:' -.-'

I, 'c'ancan'can'lifecanlife'can
' "' lifeUfe' >

;'should ' be"abeabe"" 'aa'astate'
Iistate'interstateinterIistate'interstate -Inter-Inter'- inter-interinter-

'est
Inter-

est
-.

'estest'estt'of'tli' t'of'tlitoftli'' ofofthe'Vofthe'a/the'Vthe'VtheV-the'athe'athea/)'= - '' ' highesthf&het'thfhetthf&het'trdhighesttdtder& $( '' 'orderorder'! rd rrnrMar,,n" Mar-MarMar-

shall
Mar-

shall'said
-.

, shallsha1Jsaidshall'saidshallsaid.:'-said
s-

aid' !( "ToTo"' ,To !'" fail ' toto'dotododo'do' '- so
s- o'so isis-

to
Is-

toto ' ensure ' thatththatt AmericaAmericawillwillwill-

forev
will-

foreverforeverforevrforev r remain a divided sosso-soso-

ciety
¬.-

ciety . '- t "

ciety'While'.
-'While'WhileWhiletWhile-' ' I applaudapp1aud the judgjudg-judg-

ment
judg-

ment
¬-

ment'' of the CpyrtCo\CoCortCourt\rt that a uniuni-uni-
versity

uni-
versity

¬-

versity
, ?

;'maymay'mayconsiderconsider jracelacerace' inin-

its
in-

itsits admissions' ",''-

process
p-

rocess
'-

process
p-

rocess
' process , it isis-

more
is-

moremore than a' little ironic that ,

after.after. severals eral hundred years ofof-
classb

of-
classbaledclass-basedclassbasedclass-baledbaledclass-bclassb- Sed discriminationdiscrimination-
against

discdiscrimination-
against

iminationimination-
againstagainst Negroes , thetne Court is unun-unun-

wiI1ing
un-

willing
*-

willingwiI1ingwiI1ingIwiI1ingtoI''tototo hold that a class-classclass-
based

class-
based

class-
based

-

based remedy for that discridiscri-discri-
mination

discri-
mination

¬-

mination is permissiblepennissible ," MarMar-Mar-

shall
Mar-

shall
¬-

shall said .

Liberal Justices William J .

Brennan Jr . and Byron R .,

White and moderate Harry A .

Blackmun dissented along withwith-
Marshall

with-
MarshallMarshall , each contributingcontributing-
lengthy

contributing-
lengthylengthy opinions supporting thethe-

Davis
the-

DavisDavis quota .

They said , in part , thatthat-
claims

that-
claimsclaims that the law must bebe-

"color
be-

"color"colorcolor" blind" oror'Ithat"thatthat'IthatIthat"' thethe-

datum
the-

datumdatum ofofracerace is no longer relerele-rele-

vant
rele-

vant
¬-

vant to public policy must bebe-

seen
be-

seenseen as aspiration rather thanthan-
as

than-
asas description of reality . This isis-

not
is-

notnot to denigrate aspiration ; forfor-

reality
for-

realityreality rebukes us that race hashas-

too
has-

tootoo often been used by thosethose-
who

those-
whowho would stigmatize and opop-opop-

press
op-

press
¬-

press minorities . Yet we can-cancan-

not.let
can-

not.Jet
can-

not.let
-

not.letnotletnot.JetnotJet. . . color blindnessblmdness becomebecome-
myopia

become-
myopiamyopia which masks the realityreality-
that

reality-
thatthat many 'createdcreated' equal ' havehave-

been
have-

beenbeen treated as inferiornferior.. . ." theythey-
said

they-
saidsaid .

Justices Potter Stewart , JohnJohn-
PP . Stevens , William H . Rehn-RehnRehn-
quist

Rehn-
quist

-.
quist and ChiefCruef Justice WarrenWarren-
EE . Burger were joined by JusJus-Jus-

tice
Jus-

tice
¬-

tice Lewis F . Powell in theirtheir-
majoritymajorityoriLLopinionopinion , banning racialr ial

r"OrO" " '-,
1 "

quotas ,
, but upholding considercconsider-considerconsider-

ation .
nsider ¬.-

atiationn bfraceof race .
,

They cited Section 001601()Ol ofof-
the

of-
thethe 1964 Civil Rights Act .,

which provides :

"NoNo" person in the UnitedUnited-
States

United-
StatesStates shall , on the groundgro nd ofof-
race

of-
racerace , color , or national PrPrIiginoriginiigin ,

be excluded from participationparticiparticipation-
in

ationation-
inin , be denied the benefitsbene 11$ of,

or be .subjectedsubjected., to discriminadiscrimina-discrimina-
tion

discrimina-
tion

¬-

tion under any program ororbr acac-acac-

tivity
¬.-

tivity receiving Federal financialfmancialfmancial-
assistance

financial-
assistanceassistance . ii-

Stewart
<

Stewart , Stevens , Rehnquist ,
and Burger found that BakkeaakkeIakkeaakke-
was

Iakke-
waswas excluded because ofato hishis-

race
his-

racerace by a specialspecialadmissionadmissionadmission-
policy

admission-
policypolicy of the University ofof-
California

of-
CaliforniaCalifornia at Davis .

PowellPQwell , MmM.nMnMan. in the MiddleMiddle-

Powell
Middle-

Powell
Middle-

PowellPowellPowellspokespoke for the slim5lim5lim-

majority
slim-

majoritymajority as he said , "TheThe" guarguar-guar-

antees
guar-

antees
¬-

antees of the FourteenthFourteenth-
Amendment

Fourteenth-
AmendmentAmendment (are ) explicit : "NoNo"No-
state.shall

"No-
state.shall

"
statestate.shallstateshall. ...shallshall. deny to any personperson-
within

person-
withinwithin its jurisdiction the equalequal-
protection

equal-
protectionprotection of the laws "

"TheThe" guarantee of equal propro-pro-

tection
pro-

tection
¬-

tection cannot mean one thingthing-
when

thing-
whenwhen applied to one individualindividual-
and

individual-
andand something else when appliedapplied-
toto a person of another color .

If both are not accorded thethe-

same
the-

samesame protection , then it is notnot-

equal
not-

equalequal ... ." Powell wrote .

Powell noted that the UniUni-Uni-

versity
Uni-

versity
¬-

versity of California had asked ,
in its petition to the court ,

that the court "adoptadopt" for thethe-

first
the-

firstfirst time a more restrictiverestrictive-
view

restrictive-
viewview of the Equal ProtectionProtection-
Clause

Protection-
ClauseClause and hold that discrimidiscrimi-discrimi-
nation

¬,-

nation against members of thethe-

white
the-

whitewhite 'majoritymajority' ' cannot be sussus-sus-

pect
sus-

pect
¬-

pect if its purpose can be charchar-char-
acterized

¬,-

acterized as 'benignbenign' . '

"TheThe" clock of our liberties ,.

however , cannot be turned backback-
to

back-
toto 1868 . It is far too late to

, ; \
- " 'rr' - ' .,"ll""' F ' .,Z ;; ;

-

argueargue that the
,
gguaranteeofaraltee) .

;:pf''

equal protection 'totoftoi'aUftoiaU'4oi'all'personsoiallpersons4oi'all'personsoi'all'persons-
permits

fall'' "personspersons"persons-

pennits

-"' persons
pennitspermits the rrecognitionofspecogniti

,
:, ,o ,

Ptt.lPttl,. ,'

cial wards entitled toto\adegreetoadegreetoxa/degreetoxadegreetoadegree-
of

toxadegree-
of

'

.,
*\ a .,/; degree

of protection greatergregreaterthant rh"'"
(,)thann thatthat-

accorded
thatthat-

accorded
I' 'accorded others ," Powell

,
said .

". . ...WeWe. have neverneyer approvedpprovedapprovedac-

lassification
, aa-

classificationclassification thatthat'aids'-

aids
a-

ids'aidsaids
'-

aids
a-

ids'

,. 'persperspersonkpersonk-
perceived

'personsm ;

perceived as members of'relaofrelaofofII' relatale ,;
livelytively victimizedvictnized groupsgro ps at-'theat'thetheattheat'theatthee-
xpense

at'thee-
xpense

;: -:''
expense of other innocent in'di-in'diindiiridiin'di-

viduals
iridi-

viduals '' -. <}
vidualsjudicialin the absenceabsnce , of < ju-ju-

'
:
, .

dicial , legislative or administraadministra-administra-
tive

administra-
tive

¬- >'

tive findings of constitutional oror-
statutory

or-
statutorystatutory violations ," PowellPowell-
said

Powell-
saidsaid . mot

Beyond Bakke the DoctorDodorDoctor-
The

Dodor-
The

Doctor-
TheThe Supreme Court decisiondecision-

goes
decision-

goesgoes far beyond AllanAUan Bakke'sBakkesBakke's-
efforts

Bakke's-
efforts

'
efforts to become a physician .

The decision should have anan-

impact
an-

impactimpact on racial policies af¬..
fecting millions of AmericansAmericans-
inin schools , jobs and privateprivate-
industry

private-
industryindustry ,. but commentators stillstill-

speculate
still-

speculatespeculate as to what that impactimpact-
will

impact-
willwill be .

Eleanor Holmes Norton , headhead-
of

head-
ofof the Equal Employment OpOp-OpOp-

portunity
Op-

portunity
¬-

portunity Commission , said thethe-
Bakke

the-
BakkeBakke decision wouldwouldmakemake nono-

difference
no-

differencedifference in efforts to achieveachieve-
hiring

achieve-
hiringhiring and promotion goals .,

"MyMy" reading of the decision isis-

that
is-

thatthat we are not compelledcompeUed toto-

do
to-

dodo anything differently fromfrom-
the

from-
thethe way we'veweve' done things inin-

the
in-

thethe past and we'rewere' not goinggoing-
toto , " she said .

But there are predictionspredictionsAA :'
from others like Harvard ProPro-Pro-
fessor

Pro-
fessor

¬-

fessor Paul Freund , a ConstiConsti-Consti-
tutional

Consti-
tutional

¬-

tutional expert , who believes thethe-
Bakke

the-
BakkeBakke decision will carry overover-
into

over-
intointo employment cases , especialespecial-¬-especiallyly when past discriminationdiscrimination-
within

discrimination-
withinwithin a company can be provprov-prov-
en

prov-
en

¬-

en . "WhenWhen" Powell talked aboutabout-
diversity

about-
diversitydiversity in((in admissions ) he waswas-

See
was-
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