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NATIVESNATIVES IS ONE OF MANY1MANy' INDICATIONS THAT A SPECIALSPECIAL-

TRUST

SPECIAL-

TRUSTTRUST RELATIONSHIP CONTICONTINUESNUES TO EXISTEXIST-
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Commentary -
A Special Trust Relationship - Part II

By FRANK J1 KEIMKERNKEIM-

Hooper
KERN-

HooperHooper Bay ., AlaskaAlaska-

SInce

Alaska-

Since
Alaska-

SinceSince the passage of the AAlaskaAlaska-

Native
Alaska-

NativeNative ClaimsCl lms Settlement Act ,.

there has especIally been a claimclaim-

on
claim-

onon the pp-

the
part of many from bothboth-

the
both-

thethe pubL-

that
pubL-pubLpublic- .and. . pnvaprivatete sectorssectors-

that
sectors-

thatthat here in AlA-

lspecial
Alaska , at least , thethe-

special
the-

specialspecial trust relationshiprelal10nslup of AA-

merican

A-

merican
A-A-.

mericanmencan originalonglnal peoples With-

the
withwith-

the
with-

thethe federaltederal government has comecome-

tn
come-

totn10to anJnin endend-
As

end-
As

end-
AsAs ,was.ss. pointed out in the Arc-

tiL
ArcArc-¬.-

tictlLtiL Coastal Zone ManagementManagement-

ewslette'-Newsletter-ewsletteewsletteewsletter, ( February 1980)1980) ,.when..hcnhcnhen Judge Robinson enJome-
dI

enjoined-

the
enjoinedenJomed

Ithehe 1l S governmentovernment from B-

CCrime

ac-

cptme
BC-BCac-ac-

, cpniiECrimecptme ththe bids on federal Beau-

tor
Beau-

ior
Beau-

to
Beau-Beau -

totoriortoeJ, '-Sea-eJeJSee tractstra.tstrats. bothhoth governmentgovernment-
Jgel1des

government-
aeen.lesaeenuesJgel1desaeen.lesaeenles. andJnd the oil011 multmatton-
als

multinationmultInatlOnmultmatton-multmatton ¬.-

aials, "pronouncedol1ouncedoncePronouncedonce, ol1ounced once again ( asas-

Ihe

as-

theIhethethe\thethehad\,. had duringdunng the bowhead

whale controversy ) that thethe-

ANCSA
the-

ANCSAANCSA ""expressedlyexpressedly extinguish-
ed

extinguishextmgwshextinguish- ¬.-
ed aboriginalabongmal huntinghuntmg and fish-

ing
fishUshfish-¬.-

ingmg rightsnghts ," and thus """thethe con-
tinued

concon-¬.-
tinuedttnued existence of trust respon-
sibdatites

responrespanrespon-¬.-
SlbsibilitiessibdatiteslUtes claimedclatmed by the plain-

tiffs
plainplamplain-¬.-

tiffstlffs ( the North Slope BoroughBorough-

and
Borough-

andand others ) is open to senous-

question
serioussenousserious-

questionquestion .
"

However , there seems to bebe-

no
be-

no
, .

no ""seriousserious"senoussenous questionqueStlon " to thethe-

continued
the-

continuedcontinued commitmentcomnutlnent of Con-

gress
ConCon-¬.-

gress to thistlus trust relationshiprelatlonshlp In-

thell
inin-

theirtheirthell passage of the MarineMarme Mam-

mal
MamMam-¬.-

mal ProectionPracctton Act of )1972972 , thuthusthus-

carrying
thus-

carrymgcarryingcarrymg on a policy 'traced backback-

to
back-

toto the 1937 ReindRemdeerReindeer IndustryIndustry-
Act

Industry-
ActAct and through the 11947 Wal-

rus
WaJWal-Wal.-

rus Protection Act whiclwluchwhich express-

edly
express-expressexpress-

edJy
--

the ! subsis-

tence
subsIs-

tence
subsissubsIs-edlyedJy protects specialspecla -¬-

tence nghtSrights Of AlaskaAladri MatinNativeNative-
peoples

Native-
peoples

.
peoples

And it is with thisthiJ issue of sub-

sistence
subsub-subS-

IStence
-¬-

sistence that the plaintiffs in thethe-

Beaufort
the-

BeaufortBeaufort Sea injunction disagreedisagree-

with
disagree-

withwith the governmentgovermnent and cor-

Alaska

cor-
porate

cor-corCOf-.
porateAlthoughAlaskatechnocrats . AlthoughAlthough-
AlaskaAlaska NativeNatives! may havhave givengiven-
up

given-
upup their ""aboriginalaboriginal hunting andand-
fishing

and-
ftShlngfishingftShlng rights ," they did not givegive-
up

give-
upup theirthell subsistence rights to ac ¬.
quirequue whatwhatthey-they-they need in orderorder-

to
order-

toto survive both as human beingsbemgsbeings-
and

bemgs-
andand as Native people in their sur ¬.
rounding environment .

So it is this subsistence right ,
whichwluch is protected both by ita-
tutue

staita-ita-.
tutue and generally under thethe-

umbrella
the-

umbrellaumbrella of the trust relation-
ship

relationrelatlonrelation- ¬.-
shipslup , that must be respected In-

any
inin-

anyany future decisiondCClSlon to developdevelop-

lands
develop-

landslands and resources near AlaskaAlaska-

NatIve
Alaska-

NativeNative communitiescommurntltescommunitites .

As the plaintiffs in the Beau-
fort

BeauBeau-.-
fort Sea Sale charged , the fed .
eral government'sgovernments ' careless Envir-
onmental

EnVlrEnvir-Envir.-
onmental Impact StatementStatement-
E.I.S

Statement-
E.I.s(E.I.SEI.SEIS.. .. .) violated InupiatInupl8t subsubSIS-subSISsubSIS-

tence
-.

tence rightsnghts , and since it hashas-
been

has-
beenbeen amply demonstrated thatthat-
the

that-
thethe govermnentgovernment through Its acac-ac.-

tionslionslionse((0)0(0)contlCnIese) contlCnIescontinues to recog-

nize
recogrecog-.-

nlzenize its ""exactmgexactmg"exactingexacting fiduCIary stan-

dards
stan-

dards
stan-stan-

dards " (relating to the trust sta-

tus
stasta-¬.-

tus ) , as trustee of these nghts-

the
rightsnghtsrights-

thethe federal government has beenbeen-

remISS

been-

remissremiss and once again historical-

ly
historicallustoncalhistorical-: ¬.-

lyIy untrustworthy inm its dealingsdealings-

with
dealings-

withwith American Native peoples .

FOfFor Alaska Native leaders whowho-

find
who-

fmdfmdfind themselves In the poSItionpoSItion-

ofof haVlhavingg to bargain with govern .

mentent and/orandor/ corporate techno-
ats

techno-technotechno-
crats

-.-
cratsats ,. it would be well for themthem-

to
them-

to
them-

toto be wary and above all toto-

watch
to-

watch
to-

watchwatch and listenlJsten and learn fromfrom-

the
from-

the
from-

thethe experienceexpenence of the Inupiat .
(. ) NOTE - In addition toto-

the
to-

thethe Marine Mammal ProtectionProtection-
Act

Protection-
ActAct , the fact that the PublicPublic-

Health
Public-

HealthHealth Service and the B.IABIAB.I.ABI.A.. ._. .

continue to treat Alaska NatIVe-

peoples
NativeNative-

peoplespeoples as special :citizenscitIZetlS sup-
ports

supsup-¬'-
ports furtherftJrther the contention thatthat-

the
that-

thethe VSU.sUs. . governmentgovermnent has Indeed-

never
indeedindeed-

nevernever abandoned its special trusttrust-

re1atlonslup
trust-

relationshiprelationshipre1atlonslup with Alaska NativeNative-

peoples
Native-

peoplespeoples . In any case , the ANCSAANCSA-

inin its Declaration of Policy spe-
cifically

spespe-¬'-c:cificallyically states that there winwill bebe-

no
be-

nono diminution of the ""obligationobligation"obligation-
ofof the VSU.sUs. . . . . to protect andand-

promote
and-

promotepromote the rights or welfare ofof-

Natives
of-

NativesNatives as citizens of the VSU.sUs. . O-
rof

oror-

ofof Alaska ." Since the Act rere-

cognizes
re-

cognizes
re-re¬-

cognizes Natives as beingbemg such ,
and Slsincecee American Native peopeo-peo-
ples

peo-
ples

-¬

ples have the long historylustory of spe-
cial

spespe-¬'-
cialcIa1: status mentioned in Part I1 ,
then it follows that the VSU.sUs. . gov-
ernment

govgov-¬.-
ernmentermnent should honor its trusttrust-

commitment
trust-

comrnitlnent:commitmentcomrnitlnent to Alaska NativeNative-

peoples
Native-

peoplespeoples when dealing withwrth them .


