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. injured Have Workmen'sWorkmens' Compensation Rights ?

During the summer of 1970 ,

David Frankson of PointP01l1t HopeHop-
ebr

Hope-

brakebrokebrakebr:>ke his leg whilewh le working onon-

his
on-

hishis new ASHA house . EightEight-

months
Eight-

monthsmonths later , he was still parpar-par-

tially
par-

tially
¬-

tially laid up . In Tooksook BayBay-

last
Bay-

lastlast year , another nativenallve participartici-partici-
pant

partici-
pant

¬-

pant in111 an Alaska State HousingHousll1gHousll1-
gAuthority

Housing-
AuthorityAuthority self-helpselfhelp- project waswas-

injured
was-

injuredinjured . He spent an extendedextended-
time

extended-
timetime in the hospitalhos ital..

If either of these men hadhad-

been
had-

beenbeen injured on a constructionconstruction-
job

construction-
jobjob for which theyhey( were paid ,

they would have beenbeeneligibleeligible-eligibleeligible-

for
-eligible-

forfor Workmen'sWorkmens' Compensation .

This form of employee insuinsu-insu-

rance
insu-

rance
¬-

rance provides medical benefitsbenefits-
for

benefits-
forfor injured workers , supportsupport-
payments

support-
paymentspayments for them and theirtheir-

families
their-

familiesfamilies for as long as they areare-

unable
are-

unableunable to work , compensationcompensation-
forfor their families if they shouldshould-

die
should-

diedie as a result of the accident..

However , people workingworkll1g onon-

then
on-

theirtheirthen own ASHAASIIA homes do notnot-

receive
not-

receivereceive any of these benefits-benefitsbenefits-
as

-
as David Frankson found outout-

when
out-

whenwhen he tried to file a claimclaim-

last
claim-

lastlast spring .
"ClaimantClaimant" is not an employeeemployee-

asas no contract of employmentemployment-
existed

employment-
existedexisted ," replied Continental In-InIn-

surance
InIn-

surance

-. ',

surance Company via DepartDepart-Depart-
ment

¬.-

ment of Labor form ADL 150 .

"ClaimantClaimant"ClainClain"Clainant"ClaimantClaimant" ant participant in mutualmutual-
selfhelp

mutual-
selfhelpself-helpselfhelp- program for nativesnatives-

wherein
natives-

whereinwherein ASHA provides all mama-ma-

terilll
ma-

teriil
¬-

terialterilllteriil; and instructions forfJrfar homehome-

building
home-

buildingbuilding . ._ ._ . Participants do thethe-

actual
the-

actualactual labor involved in the concon-con-

struction
con-

struction
¬-

struction which gives them aa-

"sweat
a-

"sweat"sweatsweat" equity" in the homeshomes-
when

homes-
whenwhen they are finished . If parpar-par-

ticipant
par-

ticipant

¬-

ticipant does not finishfmish home ,

he receives nothing for his labor .
."*"'

Why not Workmen'sWorkmens' CompenCompen-Compen-
sation

Compen-
sation

¬-

sation asked Don Dorsey of AlaAla-¬-

ska NativeNal1ve Industries9IndustnesIndustriesIndustries9-
"A

?'?

"AA" man'smans' timelime has value toto-

him
to-

himhim and to his family . SweatSweat-

oror no sweat.. HelIe cannot be gainga1l1-ga1l1gain-ga1l-
1fully

gain-

fully

¬-

fully employed if he MUSTMUST-

work
MUST-

workwork on a mutual self helphelp-

houslOg
help-

housinghousinghouslOg project to get a newnew-

house
new-

househouse . In essence , he is emem-em-

ployed
em-

ployed

¬-

ployed ..""
An accident on an ASHAASIIAASIIA-

construction
ASHA-

constructionconstruction site , like any otherother-
accident

other-
accidentaccident , could conceivably inin-inin-

capacitate
in-

capacitate

¬-

capacitate a man so that hehe-

could
he-

couldcould not work for the rest ofof-

his
of-

hishis life . Yet , people are notnot-

aware
not-

awareaware that theythey will not bebe-

insured
be-

insuredinsured ,, Dorsey reportedteported ..

Also , according to thethe, DeDe-DeDe-

partment

De-

partment

¬-

partment of Labor form , if aa-

man
a-

manman does not finish the projectproject-
hehe will not get his house .

It hasn'thasnt' worked that way ,

replied Ken Gain , Deputy . Exe-ExeExe-

Contlnued

Exe-

Continued

Exe-

Continued

-

(( ContlnuedContinued on Page 6)6)



Injuries ' at ASHA HousingHou ing ProjectsProjects . . .
-

cutive Director of the AlaskaAlaska-

State
Alaska-

StateState Housing Authority inin-

Anchorage
in-

AnchorageAnchorage .,

There have been several onon-

site
on-

sitesite injuries at ASHA projects ,
Gain admittedadmittedbut, -butbut'but-' since thethe-

village
the-

villagevillage council has the saysayansayan-
who

onon-

whowho will be kicked out of thethe-

program
the-

programprogram , construction crewscrews-

formed
crews-

formedformed ofofotherother villagers havehave-

continued
have-

continuedcontinued to finishfl ish the injuredinjured-
person's

injured-
person'sperson'spersons' house .

Also , since the accidents soso-

far
so-

farfar have been to native participartici-partici-

pants
partici-

pants
¬-

pants , each hasha's
'

been eligible forfor-

Alaska
for-

AlaskaAlaska Native Health ServiceService-

care
Service-

carecare , so hospital bills have notnot-

been
not-

beenbeen in question .

"WeWe" weren'twerent' able to getget-

Workmen's
get-

Workmen'sWorkmen'sWorkmens' Compensation InsuInsu-Insu-

rance
Insu-

rance
¬-

rance ,,"" Gain reported that hisIllSIllS-

office
his-

officeoffice had looked into such insuinsu-insu-

rance
insu-

rance
¬-

rance in 1969 . At that timetime-

they
time-

theythey were informed that prepre-prepre-

miums
pre-

miums
¬-

miums are based on a percentagepercentage-
ofof the payrol !'. . Since nobodynobody-
onon the project is an employee-employeeemployee-
no

-
no wage percentage can be dede-dede-

termined
¬.-

termined .
"WeWe" do have blanket liabilityliabIlity-

coverage
liability-

coveragecoverage if the project superinsuperin-superin-

tendent
superin-

tendent
¬-

tendent or ASHAASH A for example ,
is at fault.. We'reWere' covered duedue-

to
due-

toto negligence and our superintensuperinten-superinten-
dents

superinten-
dents

¬-

dents are covered , but nobodynobody-
from

nobody-
fromfrom the village is an employee . "

What about contracts?

Doesn'tDoesnt' ASHA contract withwith-

individuals
with-

individualsindividuals for so much workwork-

in
work-

inin order to participate in thethe-

project
the-

projectproject ?

No , Gain replied . The onlyonly-

contract
only-

contractcontract a person signs is forfor-

payments
for-

paymentspayments for materials-whichmaterialswhichmaterialswhich-
start

-
start after the house is complete ..

During the constructionconstruction-
phase

construction-
phasephase , GainGam explained , ASHAASIIAASIIA-

'Ias
ASIIA-

hashas'IasIas' a cooperative agreementagreement-
with

agreement-
withwith the villagevIIIagevIII age council .. TheThe-

council
The-

councilcouncil determines who willwil-

lparticipate
wil-

lparticipateparticipate inm the project andand-

there
and-

therethere can be no terminationtermination-
without

termination-
withoutwithout village council approval ,

though a project superintendentsuperintendent-
cancan make recommendations .

Thus , and it has happenedhappenhappened-
to

dd-

toto some native participants alal-alal-

ready

al-

ready
¬-

ready , a man can be disableddisabled-
for

disabled-
forfor months andandreceivereceive no comcom-com-

pensation

¬.-

pensation .

"OurOur" projects are set upup-

during
up-

duringduring non-productivenonproductive- months ,"
said Gain "usuallyusually" fall , winter ,

spring when there'stheres' little employemploy-employ-
ment

employ-
ment

¬-

ment.. If somebody is laid upup-

for
up-

forfor the winter nobody'snobodys' losinglosmglosmg-

mcome
losing-

incomeincomemcome . "
So far ASHAASEIA has been lucky .

Nobody has been permanentlypermanently-
injured

permanently-
injuredinjured . Nobody has beenbeen-

killed
been-

killedkilled and all of the injuredinjured-
people

injured-
peoplepeople have had adequate "medimedi"medi-"medi-
cal

"medi-
cal

" ¬-

cal insurance " (ANHS eligibility )
However , what about jobs theythey-

might
they-

mightmight have had , or the huntinghunting-
and

hunting-
andand fishing they must do toto-

feed
to-

feedfeed their families .

Consider the case of DavidDavId-

Frankson
David-

FranksonFrankson , who wrote a letter

ContinuedIContinued( from page 1)1111)-

to
1-

1to

1)-

to
)

to Don Dorsey in December ofof-

this
of-

thisthis year-almostyearalmost- a year and aa-

half
a-

halfhalf since he was originally inin-inin-

jured
in-

jured
¬-

jured .

"StillStill" I wanted to mentionmention-
tJle

mention-
thethetJle parts for my Chaparral . . .
IIneedneed it every day with mymy-
broken

my-
brokenbroken leg to go aroundaroundand

,
andand-

get
and-

getget some drinking ice and toto-

hunt
to-

hunthunt littleIttletittle: , but it out therethere-

helpless
there-

helplesshelpless . "
When Frankson was originallyongmallyongmally-

injured
originally-

injuredinjured , the PHSPUS hospitalhospitalininIn-

Kotzebue
in-

KotzebueKotzcbueKotzebue filed no report of hishis-

accident
his-

accidentaccident .. When he triedtned to file

a claim for compensation therethere-

was
there-

waswas no hospitalhospitalreportreport on file ,
no project superintendent'ssuperintendents'' rere-rere-

port
re-

port
¬-

port of the accident . 1i1-

Thus
i-

ThusThus , if he wishes to contestcontest-
his

contest-
hishis status as a non-employeenonemployeenon - mployee , hehe-

must

'

must search for records , reconrecon-recon-

struct
recon-

struct
¬-

struct reports from people whowho-
may

who-
maymaymay now have only a dim memmem-mem-
ory

mem-
ory

¬-

ory of the circumstancescircumtancescircunatances; sursur-sur-

rounding
sur-

rounding
¬-

rounding his injury .

What about him , and thethe-

hundreds
the-

hundredshundreds of other native AlaAla-Ala-

ans
Al-

asans
¬-

sans:;.skans', ans who will participate inmm-

ASH
in-

ASHAASHAASH projects ?


