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FAIRBANKSFAIRBpNKS, PUBLICPUBLIC DEFENDERDEDEFENDERENDER head Dick Madsen demondemon-demon-

stratesthe
demon-

strates
¬-

stratesstratesthethe gavel hishis office is presenting as a gift to newly appointedappointed-
Sitka

appointed-
titkaSitkatitka Superior Court Judge VicVi CarlsonCarlanCarlton!; . Carlson is a former headhead-
of

head-
ofof the public defender'sdefenders' agency .
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- ByByMADELYNSHUUMAN
,

MADELYNMADELYN SHULMANSHULMAN-
Staff

SHULMAN-
StaffStaff WriterWriter-

Second
Writer-

Second
Writer-

Second(Second in a* two part series onon-

legal
_

legal111911 , services in the villagesYillajes.)! .. ) ,

'WeWe"We'"" don'tdont' getg t ,
thatthatthatmanymanymany-

bu
many-

bushbushbu cases , not nearlypeary! as manymany-
as

many-
asas weweweshouldshould ,,"" sayssays DickDJck Madsen ,

head ' of the .Fairbanks-.FairbanksFairbanks., .Fairbankspublic.,:- publicpublic-
defenders

public-
defendersdefenders agencyagency ,. .,'

This agencyagel1cy , a state jfundedjfunded-
agen

;fundedfunded-
agenagencyagen y under the officejofoffice\ofofficeofoffice '\ of thethe-
governor

II-

governorgovernorgovernor , is responsible forfor(or propro-pro-
viding

pro-
viding

-¬

viding the right to counsel forfor-
peoplepeopleeople whowh can'tcant' provide theirtheir-
own

their-
ownown lawyerla er . Besides Fairbanks ,

the three lawyers and one inin-inin-

vestigator
in-

vestigator
¬-

vestigator on the ., staff of thethe-
agency

the-
agencyagency must handle cases arisingarising-
inin Bethel , Fort Yukon ,. Galena ,
and all their surrounding villages .

Recent Supreme CourtCo rt dede-dede-

cisions
de-

cisions
¬-

cisions have given the right toto-

counsel
to-

counselcounsel (the right not to bebe-

tried
be-

triedtried without a lawyer ) to perper-per-
sons

per-
sons

*-
sons accusedaccu d of ', many-manymanymisdemany-misde-manymisdemanymisde-
meanors

-" misdemisde-misde-
meanors

-¬-
meanors . So far , no line hashas-

been
has-

beenbeen set as to how minor a crimecronecrone-

a
crime-

aa person can be accused of andand-

still
and-

stillstill be entitled tptQ
.
court apap-apap-

pointed
ap-

pointed
-¬-

pointed counsel..
However , many crimes nownow-

tried
now-

triedtried in magistrate'smagistrates' court maymay-

tome
may-

comecometome under these new defmi-
Hons

definidefmi-defmidefini-defini-

tions
-¬-

tionsHons. If so , the Fairbanks '
public defenders office willwillilavewillilave-
to

havehav-
etoexpandtotoexpand.expandexpand., greatly to handle thethe-
new

the-
newnew caseload .

"WeWe" can'tcant' afford to hire somesome-some-
one

some-
one

¬-
one in each village ," says Madsen .

He advances several reasons why

hisills office is rarely called toto-

handle
to-

handlehandle cases in the magistratemagistrate-

courh
magistrate-

courtscourtscourh . When notified , a lawyerrawyerrawyer-

from
lawyer-

fromfrom the public defender'sdefenders' agenagen-agen-
cy

agen-
cy

¬-

cy will fly out to represent anan-

accused
an-

accusedaccused person in court-ifcourtif- somesome-some-
body

some-
body

¬-
body calls them .

"WhenWhen'When"'' they are accused ofof-

something
of-

somethingsomething , many peoplepeopte in thethe-
villages

the-
villagesvillages are inclined to admit it ,"
says Madsen . "AlsoAlso" , many reallyreally-
don't

really-
don'tdon'tdont' understand their rights , or

the concept of the adversaryadversary-
system

adversary-
systemsystem ."

One of these rights is thethe-
right

the-
rightright not to be tried by a magismagis-magis-
trate

magis-
trate

-¬-

trate , to call in a3' district judge .

For many people , turning downdown-
the

down-
thethe authority figures in the vilvil-vilvil-

lage
vil-

lage
¬-

lage to request an outsider seemsseems-
aa large request .

"MagistratesMagistrates" aren'tarent' trainedtrained-
lawyers

trained-
lawyerslawyers ,,"" "-

explains
e-

xplains
"

xplainsexplains Madsen . "ItIt"It-

Continued

"It-

continued

". 'ItIt'
( ContinuedContinu d on Page 6)6)



Public DefenderD fe der . . .
( Continued from Page 2)2)

isis easy the magistrate ininin-

smallsmall town to lean heavily
the adviceadviC of the trooper in thth-

towntown . There can be substantialsubstantial-
advantages

substantial-
advantagesadvantages to the defendantdefendant-
being

to
being tried by a district judge ,

especially when points of lawlaw-

or
law-

oror personal feelings are involved . "
One result of the magistratemagistrate-

system
magistrate-

systemsystem and the lack of represenrepresen-represen-
tation

represen-
tation

¬-

tation is that sentences given tot.ot.o-

prisoners
to-

prisoners
.

prisoners from small villages tendtend-
to.be

tend-
to.beto.betobe... higher than sentences handhand-hand-
ed

hand-
ed

¬-

ed down for the samesan'1esan1e' crimescrimes-
in

crimes-
inin Fairbanks..

Public defenders rarely getget-

appointed
get-

appointedappointed by magistrates in bushbush-
cases

bush-
casescases.. When the defendant pleadspleads-
notnot guilty , the magistrate cancan-

sat
can-

satsetsat a bail. of $500500$ and send thethe-
man

the-
manman to Fairbanks , to be closeclose-
to

close-
toto his lawyer .

They'llTheyll"They'll'They'll"" ' '' stay$ tay in jail tilltiU theythey-
raise

they-
raiseraise bail or we get him out ,"
Madsen explainedexp1ained.. "OurOur" feelingfeeling-
i1.if

feeling-
ii.if.ii-ifiiifi1.ifi1ifii.ifiiif-. a guy comescome in and pleadspleads-
guiltygpfltyguiltyty , the magistrate shouldmouldmould-
hold

should-
holdhold off till there are two oror-

three
or-

threet&reetreethree& such cases . Then , call us ,
safsat a date , and the defender'sdefendersdefenddefender's-
office

r'srsr's-

office
'

office will 'flyfly,' fly a lawyer1awyer there .
WellWe'll'' even do it for one case .
Nora GuinnGuinnGuinnatat Bethel does

'

thisthis-
and

this-
andand the system works very well ."

With aiIa client ,.; being held inin-

jril
in-

thejrilail , the defenders must oftenoften-
pJead

often-
ppjeadp ead guilty , to get his clientclient-
free

client-
freefree as soon as possible .

Most of the public defender'sdefendersdefender's-
office's

defender's-
office's

'
office'soffices' work for the villages isis-

done
is-

donedone in the felony cases whichwhich-
are

which-
areare. brought to Fairbanks forfOr-

trial
for-

trialtrial . These arear the serious cases-casescases-
murder

cases-
murder

cases-
murder

--
murder , rapeJ1PC! ," , burglaryurglary ,. assualtassual-
tanclbatter

assual-
tandbatteryetcandbatteryanclbatterandbatteryetc_ , etcett ,.,. '- '

A ', defendant will be broughtbrought-
toto Fairbanks for arraignmentarr;gmrient ,
released.eleasedeleased. on bail without meansmeans-
often

means-
oftenoften to return to his village .
He may beberequiredrequired ,' to returnreturnreturn-
m

return-
totom Fairbanks for trialtriattriata'Strialaaia'SaSa'* ' muchJ1)uchJ1uchJ1)uch-

as
much-

as )atas a year oro moremOle after theththecrimecrimecrim-
ef

crime-
hashasfiu been committedcommitted . '

Trying cases involvinginvolvingcrimescrimescrimes-
amunitted

crimes-
committedcommittedamunitted ' in villages iniii FairFair-Fair-

poses
Fair-

banks
¬-

banksproblemsfurproblemsforposes peculiarpeculiat problems
forfur both prosecution and defensedefense-
lawyers

defense-
lawyerslawyersThelawyers:. 'TheThe\The\' district attorneyattorney-
must. must arrangearrange for witnesses toto-

come
to-

camecomecame to Fairbanksfairbanks .
t'

bQgsdownbogsdownThe"The'" .traveltravel., difficulty bpgsbQgsbogs
down the whole system ," sayssays-
pub1ic

says-
publicpublicpub1ic defender Madsen ;.' CasesCases-
from_ from rhethe ' BethelB tlie1 areare , mayI1ay! inin-in¬-
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volve language problems , necesneces-neces-
sitating

necenece-
sitating

-, _¬

interpreterwhositating search for an interpreterinterpreter
who speaks the correct dialect .

In cases whichwhichrangerange up toto-

first
to-

first
to3

first degree murdermu-dermuder.- , it is essentialessential-
the

essentiessenti-
the

alj
the defendant understand whatwhat-
his

whwh-

his
att

his lawyer is trying to do forfor-
him

ff-
him

orr
him .

"SometimesSometimes" IIwonderwonder ififmyifmif-

clients
mymy-

clients
my-

clients
m y

clients from the villages reallyreally-
understand

real ]y
understand what I'mIm'' saying toto-

them
tt-

them
o3

them ," Madsen says . "LotsLots" ofof-
times

of-
times

oo-

times
pf

times they'lltheyllthey'llact'' act completely onon-

my
oo-

my
n,

my advice . I have to be doublydoubly-
sure

doubtdoubt-
sure

y,

sure they understand .."
Many defendants brought toto-

Fa
tt-

Fairbanks
o,

FairbanksrbanksFa have no understandingunderstanding-
of

understandinunderstandin-
of

,

ofbroughthemthe process which broughtbrough
g
[

them there , or the process whichwhicwhic-
faces

h,

faces them .

One measure of differencesdifferencedifference-
in

s.

in administration of justice inin-

the
ii-

the
n|

the town and in the bush is thatthat-
sentences

thatha-
sentences

t
sentences for felonies in FairFair-Fair-
banks

Fair-
banks

¬-
banks where defendantsddendants havehavhav-

counsel
e

counsel are often lower thanthan-
thethe sentences givengivenen for beingbeinbein-
drunk

g
drunk in public inm the bush .

Alcohol is a causecau , or a factorfactofacto-
in

r
in almost every crime by NativesNativeNative-
says

si

says Madsen... It will be a factorfactoflfactofacto-
in

ni

in a fight ,. burglary , or almostalmosalmos-
any'other

t
anyany'otheranyother' other violence .

In the towns , the majoritymajoritmajorit-
of

y
'-

persons
p-

ersons
'-

person
p-

erson
'-

personcommit

' ysof the crimes Native personss
commitcoriunit are misdemeanors , main-mainmain-
Iy

main-
ly

-
lyIy "drunkdrunk'drunk".' in public , disorderlydisorderly-
conduct

disorderly-
conduct

disorder ]y
conduct andandotherother such crimescrimes-
A

,.
A studystudywhichwhich Mr. Madsen pre-prepre-
pared

pre-
pared

pre-
pared

-
pared for the American Bar AsAs-As-
sociation

AA-

sociation
s-*

sociation recentlyreCntIy showedsh lwed Na-NaNa-

lives
Na-

tives
Na-

tives
-

livestives committingconunitting: a far lowerlower-
percentage

c-

percentagepercentagepercentagepercentageofofofseriousserious crimes thanthan-
their

than-
their

than-
theirpopulationtheir percentage of the popula-popula--
tion .

villagesis-TheThe'The-' problem in the villages n-

isis there is no one available toto-

givegive information ., at the timetln1e aa-

personperson is charged with a crime ,.

Better information and educa-educaeduca-
tion

--

tion , says Madsen , could greatlygreatly-
improveimprove villagers ' knowledge ofof-
their

of-
their

oo-

their
f

their ;rightsJightltights under the lawIaw .'
"IfIf"ItIt"lflf"

,

wewe are to serveserve-serveserveIl"- allIl ofoo-

those
f(!+

those misdemeanor cases , weweIwe-

don'tdon'tdont' vhavehave, enoughmoug staff oror-

travelmoney
V-

Ittavel"moneytravel'moneytravelmoneyttavel"moneyttavelmoneytravel-moneytravelmoney"'- . If we'rewere' to provideprovidprovide-
peoplepeople with theirtheiftheir rights

,
underunder-

the
under-

the
,

the constitution , wellwe'lwelwe'll'' Have toto-

havehave more staff, mobility andand-
moneymoney , and a more flexible sys-syssys-

tem
--

terntem that will allow cases to bebe-

triedtried .inin. in the bush ,,"" said thethe-

publitdefender
Pi-

publicdefenderpublicdefenderpublitdefenderp bliQ.defenderbliQdefender,._ _ _ ___

<'-


