ANSCA does not take away soverign aboriginal rights of Natives

By Mark Jacabs. Jr.

Sitka

The term “Subsistence,”
when properly and ad 1

nated spokesman of all the
separate  “Sovereign  Tribes™
of Alaska. (I am not begrudg-
mg lhe Alaska Native Claims

addressed to mean the Aborig-

inal Natives® Rights
to traditional use of fish and
zame and other natural resour-
ses, means an Inherent. Right
<hat cannot be legislated away,
:aken away, or. even given
Sack.

In other words, Inh

Act nor our Native
leaders their success; they did
a very splendid job. What I
am saying is, I still have and
claim my - Inherent - Rights.
Our survival as Native Cultures
does not depend on the Claims
Act nor its successful corpora-
uons, but rather, our survival

Rights are paramount to any
other sources of law, regula-
tions or law by referendum.
Because Inherent Right is a
Common Law Right much old-
er than the American Law and
Procedure, it cannot be elim-
inated by statutes of recent
enactment. Federal and state
laws may attempt to

on religiously cherish-
mg and practicing our culture
and Inherent Rights which are
peculiar to our various ethnic
groups of Alaska).

What about your “Per Capi-
ta Money?” Did the accept-
ance and cashing of checks
mean..you have accep(ed the

and intimidate traditional us-
ers, but Inherent Rights still
exist.

Did the Alaska Native
Claims Settlement Act exting-
uish your Aboriginal Rights?
I say No! But the language
of the Act seems 10 say so.
Again, I strongly disagree, for
the reason _cited in the above
paragraph and several other
reasons. Politicians and legal
voices say Congress has Plenary

Powers, but can they legis-
late a culture away? The
Alaska Native Claims Settle-

ment did not change my status
as an Indian, nor can it now by
law change my black hair and
brown eyes into blond hair
and blue eyes. If it were pos-
sible 'to pass legislation to
take away a culture and Inher-
ent Rights, it would be Geno-
cide by Plenary Power.

What about your Native
leaders that successfully lob-
bied for the passage of the
Alaska Native Claims Act un-
der the auspices of the Alaska
Federation of Natives (AFN)?
Did they not represent all the
Alaska Natives? As 1 see it
they were De Facto. Although
the United States Congress
treated and recognized them as
if they were the “Tribal
Governing Body™ for the pur-
poses of the land claims, they
later lost that status when the
implementation of the “Indian
Self-Determination Act — P.L.
93.638" denied them recog-
nition. .

Had they retained that stat-
us by continued federal recog-
nition, they still were not and
are not

the properly desig-

i and interp

of the Claims Act? No! No one
has fully interpreted the Act,
and no one has fully accepted
all the interpretations of the
Act. Acceptance of cash does
not mean the Acceptance of
the Act. The small per capita
checks do not begin to com-
pensate for losses.

The 40 million acres of land
were not given to you by the
federal government, your lead-
ers were simply successful in
retaining ownership of this
small portion of Alaska. Fur-
ther losses aré still in the mak-
ing. 1991 is rapidly ap-
proaching.

It is said by many, some of
you have lost your rights by
assimilation; your social and
economic status has changed:
and you utilize some modern
technology. Some no longer
use spears, bow and arrows
or other primitive methods:
instead you use modern fire-
arms, snow machines, motor
boats, and in some cases even
airplanes. You do not hunt and
fish or take the resources
like your ancestors did hun-
dreds of years ago. .

To “traditional users™ this
sounds like a silly argument,
but it has been voiced many
times. Let me say, none of
these opposing arguments de-
stroy, replace or diminish your
Inherent Rights.

You are still an Aboriginal
Native regardless of income.
education  or  assimilation.
Take, for example. the ancient
Greek and the modern Greek.
Hundreds of years ago they
sculpted some beautiful marble
gods and worshipped them.

_Today this same Greek, now a

modern Greek, will escort you
among the broken marble. as a
tourist attraction. His social
status has changed "and no
doubt his culture has changed,
but he’s still a Greek.. No
amount of legislation will
change that fact.

As Aboriginal Native Ameri-
cans, the Alaska Natives are
many  diverse  “Sovereign
Tribes.” The Sovereign Rights
of a tribe are rights they have
always possessed. They are
natural rights they retain; they
cannot taken away, de-
stroyed or granted by anoth-
er sovereign. It is an accepted
rule of international law, a set-
tled Doctrine of the Law of
Nations, that a weaker power
does not surrender its Rights
by associating with the strong-
er, even if it is for its own
protection. It might be argued
that some of your “Tribal
Governments™ have no land
base, how can they claim and
exercise their sovereignty? Sov-
ereignty is as much a part
of the Aboriginals as one’s

“physical arm™ is for most.
It is simply hanging in dis-
use.

Loss of land base does not
take away Sovereign Rights. A
good example is the “Jewish
Nation.™ For 2,000 years, they
were dispersed among the na-
tions of the world; their Sover-
eign” Rights to their Home
Lands were recognized, they
were re-established in Israel in
1948. Today they are a power

in world politics. Their Human
Rights are no different than

any other Ethnic Groups or:

Nations. While cultural changes
are inevitably due to the econ-
omical, technological and edu-
cational environment, the Na-
tive Peoples still survive as
“Distinct Sovereign Groups.”
The United States should sup-
port their rights to cubtoral
and political integrity. Con-
gress should not impose unwar-

ranted pressure to change, nor

should they be indifferent to”
the Native People’s religious
values which tie in directly
with the use of natural re-
sources.

Among the various Natives
of Alaska, there is a diversity
in prioritizing  *“Subsistence
Hunting and Fishing.” That is,
the rural villagers prefer to
have priority over urban resi-
dents. The present game laws
make no distinctions between
(Continued on Page ‘Eleven)



Sacred rights

(Continued from Page Three)

attempt to destroy the State
of Alaska's Subsistence Law
(SCS CSHB 960 amS Ch 151)
by Referendum s a direct
threat to “Traditional Users™ ™
Rights. It won’t destroy or
climinate these rights. It will
only intimidate and suppress

In light of conservation, the
present law is the best we can
live with. Should it be re-
pealed, the “Sovereign Native
Groups™ have alternatives to
revert to in exercising
Inherent  Rights. Waste and
wanton destruction of fish and
game is deplorable. On the
other hand, many Alaska Nat-
tives have been fined. sen-

their .

tenced and valuable rifles and
gear have been confiscated for
alleged violations, even in legit-
imate subsistence harvest. In
the attempt to regulate, there
has been outright” discrimina-
tion. The over-regulation s cre
ating a permit society, a sys-
tem that one would expect
only behind the fron Curtain

As  Native  Alaskans,  we
cherish our sacred ties to the
land and its resources and
our nght 1o exist as our own
diverse cultures and languages.
No other persons or groups
possess this very unique 1den-
tity. Save it, use 1t, and protect
it by every legal means. Last
of all, be proud of it



