
,. -MScANSCA does
.

not take awayaway'soVerignawaysoVerign'soverign aboriginal rights of NativesNatives
By MarieMadeMark Jacobs . Jr .

SitluSitka
SitluTheSitkaThe

The term ""SubsSubs"SubSIstenceSubSIstence ,"
when properly and adequatelyadequately-
addressed

adequately-
addressedaddressed to" mean the Abong-
inal

Abong-
inal

AborigAbong-Abong¬-

inal Alaskan Natives ' RightsRights-

toto traditional use of fish andand-
gamegameame and other natural resour-

es
resour-resour-.

:;es , means an Inherent RightRight-

J.hat
Right-

hat'-'JiatJiatJ.hatJhat-hathat. cannot be legislated away ,.
sakenlakentaken away , or even gIVen-

ack
givengiven-

Jack,backJackack .
In other words ., InherentInherent-

Rights
Inherent-

RightsRights are paramountparamount-
ouree

to' anyany-

other-other"ther -oureeoureesources- * of law ,, regula-

tions
regula-

tions
regula-regula -

tions orr law by refereferendumreferendum-
Because

referendum-
BecauseBecause Inherent Right is aa-

Common
a-

CommonCommon Law Right much old-

Procedure

old-

er
old-

er
old-old-

er than the AmencanAmerican Law andand-

Procedure
and-

ProcedureProcedure , it11 cannot be elim-

inated
elim-

mated
elimelim-¬-

inatedmated by statutes of recentrecent-

enactment
recent-

enactmentenactment .. Federal and statestate-

laws
state-

lawslaws may attempt to suppresssuppress-
and

suppress-
andand mtumdateintimidateidate traditional us-

eis
us-

ers
us-us.--

eisers , but Inherent Rights stillstill-

eXist

still-

existexist .

DidOld the Alaska NativeNative-

Claims
Native-

ClallnsClaimsClallns Settlement Act exting-
Uish

exting-
uish

extingexting-¬-

uish your AboriginalAbonginal Rights ''?'
IIsaysay No ' But the languagelanguage-

ofof the Act seems to say so .

AgainAgam , I strongly disagree , forfor-

the

for-

thethe reason cited mIIIin the aboveabove-

paragraph
above-

paragraphparagraph and several otherother-

reasons
other-

reasonsreasons . PoliticiansPoltllclaos and legallegal-

vOices

legal-

voicesvOices say Congress has PlenaryPlenary-

Powers
Plenary-

PowersPowers , but can they legis-

late
legis-

late
legis-legis-

late a culture awayaway9? TheThe-

Alaska
The-

AlaskaAlaska Native Claimsms Settle-

iy
Settle-

ment
Settle-

ment
Settle-Settle-

ment did not change myiy statusstatus-

as

status-

as

status-

asas an Indian , nor can it now byby-

law
by-

lawlaw change my black hairhall anddndand-

brown
dnd-

brownbrown eyes_ intomto blond haIr-

and
hairhair-

andand blue eyes If it were pos-

sible
pospos-pos-

sible
-¬-

sible to pass legislation 10-

take
to10to-

taketake away a culturecuiture and Inher-

ent
Inher-

ent
InherInher-¬-

ent Rights , itII would be Geno-

cide
Geno-

cide
GenoGeno-¬-

cide by Plenary PowerPower-

What
Power-

What
Power-

WhatWhat aboutaboul your NativeNative-

leaders
Native-

leadersleaders thatthdt successfully loblob-

bied
lob-lob¬.-

biedbled for the passage of thethe-

Alaska
the-

AlaskaAlaska Native ClaimsCldlms ActAcl unun-

der
un-un¬.-

der the auspices of the AlaskaAlaska-

Federation
Alaska-

FederationFederation ol01of Natives ( AFN ) '
Did they not represent alldll Ihe-

Alaska
theIhethe-

AlaskaAlaska Natives1NallvesNatives ?" As 1I see itII..

they were DCDe FactoFacIo AlthoughAlthough-

thethe UnitedUnlled SlatesStates CongressCongress-

treated
Congress-

treatedtreated and recogmedrecogm7edrecognized? them asas-

If
as-

ifif they were the ""TnbalTnbal"TribalTribal"Tnbal-
Govemmg

"Tribal-
GoverningGoverningGovemmg Body "" for the pur-

poses
pur-

poses
purpur-¬-

poses of the land claimsclduns , theythey-

Idter
they-

laterlaterIdter lost that status when thethe-

ImplementJtlon
the-

implementationimplementationImplementJtlon of the ""IndianIndian"Indian-
SelfDetermination

"Indian-
SelfDetermmatlonSelf-DetermmationSelfDetermmationSelf-DetermmatlonDetermmatlonSelf-DeterminationDetermination- ActActPL--PLPLP LL..

93-63893638-- " denieddemed them recog-

Had

recog-

mllon

recog-

nition

recog-recog -

mllonnition
mllonHadnitionHad

Had theyIheyIheyretamedtheyretainedretainedretamed thatIhat stat-

us

stat-

us
statstat-¬-

us by continuedconllnued federal recog-

nition

recogrecog-¬.-

nitionmllon ,. they stillsllll were not andand-

are

and-

arearcare notnol theIhe proproperly| dedestg-destglg .-

nated spokesman of all thethe-

separate
the-

separateseparate ""SovereignSovereign TribesTnbes "
of Alaska . ( IIamam not begrudg-

ing
begrudgbegrudg-¬.-

ingmg the Alaska NativeNattve ClaimsClaims-

Settlement
Claims-

SettlementSettlement Act nor our NativeNative-

leaders
Native-

leadersleaders their success ; they dtddiddtd-

a
did-

aa very splendid job . What II-

am
I-

amam saying is, I still have andand-
claim

and-
claimclaim my inherentInherent Rights...
Our survival as NativeNatrve CulturesCultures-
does

Cultures-
doesdoes not depend on the ClClaimsClaims-
Act

msms-
ActAct nor its successfulsuccessfulcorporasful corpocorpora-
lions

corpora-
tions

corpora-corpora-

tionslions,,, but , rather , our sumsurvivalsurvival-

depends
survival-

depends
. ,

depends on religiouslyrehgiously chensh-
mg

cherishchensh-chenshcherish--cherish-
ing

¬-

ingmg and practicingPlllcticing our cultureculture-
and

culture-
andand Inherent RightsRtghts whichwluch areare-

peculiar
are-

peculiarpeculiar to our variousvanous ethmc-

groups
ethnicethmcethnic-

groupsgroups of Alaska ) .

What about your ""PerPer Capi-

ance

Capi-

ta
Capi-

ta
Capi-Capi-

ta Money ? " Did the accept-
ance

accept-
ance

accept-accept-
ance and cashingcashmg of checkschecks-

mean
checks-

meanmean you have accepted thethe-

proY1Slons

the-

provisionsprovisionsproY1Slons and interpretationsmterpretattonsmterpretattons-
of

interpretations-
ofof the ClaimsCI31ms Act ? No ! No oneone-
has

one-
hashas fully interpretedmterpreted the Act .,

andacceptedallno one has fully acceptedaccepted-
allall the interpretationsmterpretallons of thethe-

Act
the-

ActAct . Acceptance ofofcashcash doesdoes-

not
does-

notnot mean the Acceptance ofof-
the

of-
thethe ActAcl.. The small per capitacapllacapita-
checks

caplla-
checkschecks do not beginbegm to com-

pensate
comcom-¬.-

pensate for losseslosses-

The
losses-

The
losses-

TheThe 40 millionmllhon acres of landland-

were
land-

werewere not given to you by thethe-

federal
the-

federalfederal governmentgovernmenl , your lead-

ers
leadlead-¬.-

ers were simply successful In-

retammg
inin-

retainingretainingretammg ownership of thisthis-

small
this-

smallsmall portion of Alaska Fur-

ther
Fur-

ther
FurFur-¬-

ther losses arad < stillsull inm the mak-

ing
makmak-¬.-

ing109 1991 is rapidly apap-

proaching
ap-ap¬.-

proachingproachmgproachingItproachmgIt
It is said by many , some ofof-

you
of-

youyou have lostlosl your rightsnghts byby-

assimilation
by-

assmlllallOnassimilationassmlllallOn ,. your social andand-

economic
and-

economiceconomic status has changed ,

and you utilize some modemmode-
mte

modem-
tei.hnologytetechnology.hnologyhnologytei.hnologyteihnology<.. . Some no longerlonger-

use

longer-

useuse spears , bow and arrowsarrows-

or
arrows-

oror other primitivepnmltlve methods ,

insteadmstead you use modern fire.-

o

fire-

arms
fire-

arms
fire-fire-

arms , snow machmesmachines ,. motormotor-

boats
motor-

boatsboats , and min some cases eveneven-

airplanes
even-

airplanesairplanes You do not hunt andand-
fish

and-
fishfish or take the resourcesresources-

hke
resources-

likehkelike your anceslorsancestors did hun-

dreds
hunhun-.-

dreds of years agoago-

To

-

To..oo ""traditionaltraditional Iusers " IhlsthisIhls-

sounds
this-

soundssounds like a. silly dtgumentargument ,.

but it has been voivOIced manymany-

times
many-

timestimes Let me say ., none ofof-

these
of-

thesethese opposingopposmg aarguments. = dede-

stroy
de-de_ . .-

stroy ., replace or dlmldimmishdiminishlsh youiyouryour-

Inherent
your-

InherentInherent RightsRights-

You
Rights-

You
Rights-

YouYou are stillstIlI an Abongmal-
Native

Aboriginal-

Native
AborigmaAbongmalAboriginal

Native regardless ofofincomemcomeincome .,

education or assimilatIOnassimilatIOn-

Take
assimilation-

TakeTake ., for example , the anCientanCient-
Greek

ancient-
GreekGreekGreekandand the modern GreekGreek-

Hund
Greek-

HundredsHundHundredsreds 01of years ago theythey-

sculpted
they-

sculptedsculpted some beautiful marblemarble-

gods
marble-

godsgods and worshipped themthem-

Todav
them-

TodayTodavToday this samesa"esae.!" Greek ., now a

modem Greek ,. will escort youyou-

among
you-

amongamong the broken marble as a-

tounst
a-

tourist
ia

touristtounst attraction . His iOCia-

lstatus
socialiOCialsocial-

statusstatus has changed and nono-
doubt

no-
doubtdoubt his culture has changedchiUlged ,.
but he'shes' still a Greek.,_ NoNo-

amount
No-

amountamount of legislation willwill-

change
will-

changechange that fact .
As Aboriginal Native AmeriAmen ¬.

cans , the Alaska Natives areare-

many
are-

manymany diverse """SovereignSovereign"Sovereign-
Tribes

"Sovereign-
TribesTribes ." The Sovereign RightsRights-

of
Rights-

ofofofaa tribe are rightsnghtsTights they havehave-

always
have-

alwaysalways possessed . They areare-
natural

are-
natural

are-
naturalnatural riolitsrights tbevthey retain-retainretainIhiv-; Ihi-vIhivtheythey-

cannot
they-

cannot
-

cannot be taken awaaway)' , de-

stroyed
de-

stroyed
de-de-

troyedstroyedstroyedoror granted bybyanothanoth-

er
anoth-

er
anoth-anoth-

er sovereign . It is an acceptedaccepted-
rule

accepted-
rulerule of international law , a set-

tled
set-

tled
set-set-

tled Doctrineoctrine of the Law ofof-

Nations
of-

NationsNationsiiauuiis , that a weaker powerpower-
does

power-
doesdoes not surrender its RightsRtghtsRights-

by
Rtghts-

byby associatinglating with the strstrong-

er
strongstrong-.-

er , even if it is for its ownown-

proteclton
own-

protectionprotectionproteclton . It might be arguedargued-

that
argued-

thatthat some of your ""TnbalTnbal"TribalTribal"Tnbal-
Governments

"Tribal-
GovernmentsGovernments " have no landland-

base
land-

basebase ,. how can they claim andand-

exercise
and-

exerciseexercise their sovereigntysovereigntyt '? Sov-

ereignty
Sov-

ereignty
SovSov- ¬-

ereignty is as much a partpart-

of
part-

ofof the AboriginalsAbonglOals as one'sonesone's-

"physical
one's-

"physical

'
""physicalphysical arm " is for mostmost-
It

most-
ItIt is simply hanginghanglOg inm dis-

use
disdlSdis-¬.-

useuse-
Loss

use-
Loss

use-
LossLoss of land babase<* dodoes nolnotnol-

take
not-

taketake away SevereSevere-
good

SoveretRIISovereign Rights AA-

good
A-

good the ""JJ"JeWlsh"JewishJewish"Jewish-
Nation

. eWlsheWlsh-

Nation
good example is memej/ --jj ii-

NationNation . " For 2,0002000, years , theythey-

were
they-

were
they-

werewere dispersdispers-

lions
dISperseddISpersedamongamong the na-

tions
na-

tions
na-na-

lionstions of thethe-

eign
world , theutheir Sover-

eign
Sover-

eign
Sover-Sover -

eign Rights to theirtheu HomeHome-

Lands
Home-

Lands
Home-

landsLands were recognizedrecogOlzed ,. theythey-

were
they-

were
they-

werewere rere-estabhshedreestabhshedreestablished- tabhshed in Israel inn
1948 . Today they are a powerpowe

in world politicspOIJlICS . TheirThelt HumanHuman-

Rights
Human-

RightsRights are no different thanthan-
any

than-
anyany other EthnicEthmc Groups oror-

Nations
or-

Nations"Nations-
.. While (cultural- ' changeschanges-

are

- '
are inevllablyinevitably due to the econ-

omical
econ-

omical
econ-econ-

omical , technological and edu-

cational
edu-

cational
edu-edu-

cational environmentenvltonmenl ,, the NNa .
trvetIVe Peoples stillsttll survive iasas-

"DIStinct
as-

"Distinct""DistinctDistinct Sovereign Groups .:"'
The UnitedUmted States should sup-

port
supsup-sup-

port
-¬-

port thenUteutheir rightsnghts to culturalcultural-

and
cultural-

andand politicalpoltticaJ integritymtegnty . Con-

gress
Con-

gress
ConCon-¬-

gress should not imposeunpose unwar-

ranted
unwar-

ted
unwar-unwar-.

rantedted pressure to changechanlC( ,. nor

should they be mdlffuentindifferent toto-
the

to-
thethe NallveNative People'sPeoples' religious-

values
reltgtousreligiousreltgtous-

valuesvalues which lietie 10in directly-

with
dlfectlydirectlydlfectly-

WithWith the use of natural re-

sources
re-

sources
re-re-

sources .

Among the vanousvarious NaltVesNativesNaltVe-
sof

Natives-

ofof Alaska , there IS a diversity-

in
dlveTSltydiversity

10in pnontlZmgprioritizing ""SubsIStenceSubsIStence"SubsIStence-

HuntlOg
"Subsistence-

HuntingHuntlOgHunting and FishingFtshmg.wFtshmgwFtshmg.wThat." That IS .
the rural villagers prefer toto-
have

to-
havehave pnontypriority over urban reS-
Idents

resi-
dents

reSI-reSI-
dents . The present game lawslaws-

make
laws-

makemake no dlSl1nctionsdistinctions betweenbetween-
Continued

between-
Contmued(ContmuedContinuedContmuedonContinuedonon Page Eleven )



Sacred rights
(ContinuedContmued from Page Three )
"
"attemptattemptattempt to destroy the StateState-

of
State-

ofof Alaska'sAlaskas'' Subsistence LaLawLaw-

SCS
*"

( SCS CSHB 91>9600 amS Ch 151)1511511151)-

by
1511-

by
)

by Referendum is a dircudlrecdirectdirect-

threat
II-

threat
. ." '' "threat to "Trjdition.ilTrjdition.ilTrjditionil"TrddItlondlTrddItlondl"TraditionalTraditional. Users

Rights ItItwon'lwon- 'lwo- nlwon- 'two- ntwon- 'two- nt' destroy oror-

ehIllIndte
or-

eliminateeliminateehIllIndte these rights liIIIt "will-

only
will, III-

Ionlyonly intimidateIntlmlddte anddnddndsuppressandsuppresssuppresssuppress-
InIn light ofofwnservdtlOnofconservationconservationwnservdtlOn (IheIhe-

present
hetictic-

presentpresent law is the best "we"ee can-
live

cancan-
hvelivehve with Should it be rere-

pealed
re-

pealedpealed ,. the ""SoveieignSoveieign"SovereIgnSovereIgn Nallve-
Groups

NaliveNallveNativeNative-
GroupsGroups " have alternatives toto-

revert
to-

revertrevert to inm exercising rhelr-

Inherenl
theirrhelrtheir-

inherentInheremInherenlinherent RighlsRIghts Waste andand-

wanton
and-

wantonwanton destruction of fish and-
game

andand-

gdmegamegdme 'is5 deplordeplorabledble On thethe-

other
the-

otherother hand , manyniany Alaska Nat-
lives

NatNat-
tlveslivestlves have been fined ,. sen

leneedfenced andandvaluablevaluable nnesrifles andand-
gear

and-
geargear hdvehave been confiscated forfor-
dlleged

for-

allegeddllegedalleged vloldllonsviolations even In legItlegIt-

'mdte
legit-

orate''mdtemdteorate subsIStence hdrvestharvest InIn-

the
In-

thethe attempt to regulate ,. therethere-
hds

there-
hashdshas been outright <discrimma-
eon

lls'lmlOd-
tlon

lls-'lmlOdlls'lmlOdlmlOddiscrimma'-tloneon The over.regulatlonoverregulatlonover-regulationoverregulation.- IS ereere-

atingJtIngating Ja pen1ll1permit sOciety da syssys-

lem
sys-

ternlemtern thdlthat one ,""ouldouldwould expectexpect-

only.only) nl , hdllmbehind] Ihethe Iron CurtaInCurtain-
As.t.stsCurtaInt.sAs ..dll\e.dlle.dlldlleNative\ AlasAlaskansdns ""eewewe-

cherish
"e-

chemhchemhcherishchemhourcherishourour sacred tIes to the-

land
thethe-

IdndIdndlandlandandand lIsits resources and-

our
dndanddnd-

ourour rIghlright 10to eexist," JSas our o"n-
Jlverse

o"nonownown-
diverse

"
Jlversediverse ,ullurescultures dnJand IdnguJgelanguageslanguages-

o
'.\.00\oo other petSOpersons'" or eroups-

possess
roupseroupsroups-

possesspossess Ihsthis, very umqueunique IdenIden-

lit
iden-

itvlititv, SdveSave It use It dndand prolectprotectprolect-
II

protect-

itIIit by every legallegalmedOlegalmeansmedOmeans> LaSLastLast-

of
!

otof all . be proudproudofof It


