Eskimo Law Can
Improve Justice

By MARGIE BAUMAN

Introduction ot the  formal
American court into the bush
has changed the shape of law
in Eskimo villages, to a merhod
contlicting  with  Eskimo law
ways and produced a system
much in need of improvement

The American court system
has replaced the once -effectice
village council, run by Eskimos
and based on traditional Eskimo
ways.  with the magistiate’s
court, which attempts to solve
disputes by applying  Alaska
state law

And that change has been a
step backwards in bush justice,
wrote Arthur B Hippler and
Stephen Conn, in their recents
ly published notes on North-
e Eskimo law ways and their
relationship 1o contemporary
prablems of bush justice

Iheir observations, published
by the University of Alaska In-
stitute of Social, Economic and
Government  Research may  be
summed up to say that the
price of .introducing the magis-
trate system in place of the

council system isoa high one

Teoended a0 particular his-
torical opportunity — toaffow
northern Eskimo communities
todevelop ther own forums
tor formalizing Eskimo Laws and
sanctions to it unique Eskimo
needs.” they observe

What they  suggest s that
bush justice reforms will be ac-
complished best through hroad-
ening legal procedures o allow
tor an optional but formal -
tegration of procedures best per-
tormed by the village council”

In other words, leave it up
to a council-like body o deter-
mine which complaints should
2o so far as the magistrate and
which might be resolved
by informal proceedings betore
the council

[hey also proposed that the
village  council or council-like
hodies be given an advisory role
insentencing and correctional
matters. The aim, of course,
is 1o help the magistrate sen-
tence with an eye toward re-
ntegrating the offender into his
community, as well as discour-
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aging similar otfenses

Response 1o wrong  doings
was either mild to the point ot
non-existence ot \C[) extreme,
to the point of death

Village councils, which came
into being about the tarm ot the
century., acted i a judiciary e
pacity. to solve local disputes
Their success was geared on two
Teasons

They acted with the backing
ot a seemingly all-powertul out-
side authority and no single k-
Kimo had to ke individual re-
sponsibility for their overtinter-
vention

These councils were a substi-
tute in the village tor the exter-
nal law from which they derived
their authonty. And because
council members shared respon-
sibifity o the council system per-
mitted  the traditional Eskimo
values of individual noninterfer-
ence to be upheld and remtoreed
in the process of resolving spe
citic disputes

The price of the magistrate
system mtroduced over the last
decade in northern villages, has
been high Tt does not have the
flexibility,  the authority o1
enough Eskimo trust at present
10 be eftective with dealing with
Eskimos and  their taditional
wiys, says Conn and Hipler

Betore making these recom-
mendations, Hippler and Conn
review for the benetit of those
unfamiliar with the Eskimo val-
ue system how the present jus-
tice systems-differ from the tra-
ditional justice system ot the ks
Kimos

From their research mto vil-
lage lite in northern Alaska they
conclude that “the absence ot
Eskimo faw is largely o tunction
of the personality system and
value structure of the Eskimo
culture.” :

Very simply. most Eskimo
behavioral norms derive from an
attitude that predisposes the ks-
Kimo to believe that one should
never interfere in the lite of an-
other This attitude stems from
a strong feeling of individuality
and the feat that interfering
with someone else’s individuali-
ty will lead to retaliatory vio-
lence.

“Flowing  from this allen-
compassing attitude were such
normative beliefs as: one should

not kil steal, commit adultery
tell Ties or inany way mtervene
i anothec’s lite”” Conne and
Hippler wiote

Basically, Sanctions e the
traditional Fskimo society were

very himited sinee they were
based on the contlictavording
value system and s personality

Ihe net ettect of that was
wide range of wrongs agnored

They conclude that it s nei-
ther possible nor beneticul o
retuin to precouncil days nor 1o
alegal system that is not incor-
porated into the state judicial
system

So what s needed iy adequate
judicial services, law  entoree-
ment and correctional services
offered by Native and non-Na-
tive personnel s the system must
adopt tathe people

(The hooklet, “Northermn b
kimo Faw Ways and Then Rely
tomships to Contemporary Prob
lems o “hush justice™ s avail
able from the Institate of Socral,
Feonomic and Government Re
search at the University of Al
Ka at ST per copy )



