Court’s ruling devastating to Natives

by Juhin Shivels

In what ¢an only be wermed b
dowible-barreled blast from o culiurally
brased shotgun, the Alaska Supreme
Court has sent g message W Aloska
Natives which will reverberate for

YCUrs

During thi week belore Chirstms,
metwi separate ot legally  relaed
vases, the Alaska Supreme Conrt has

il Adaskn Natives there oy oo room
tnder the Site Consiilution o issis
them enher mopreserving ther own
culiire or wnchelping them participate
i Westem culture

Lo i clse i vare the stiste s il
e Bawe, thie Supreine Courn Toumd i
noonstiuiopal oattempt i belp peo
ple e coommmivally  disiudyvannagedl
s ohybn pobs on siole Tanidid
frrinecis

Adthoagh ths case has poplicatwons
Boor pnsn-Nubves, iherie s oo guestion
Ul e st el ommcally disadvan
Pt ik i the stare are thiose frehs
promarly infubiied by Ak s Native
preople

In the second vase, the Supreme
Court threw out thee stte s subsistence
law hecayse the tow Favored ol
residents over wrhan resadents i sub
sitene use ol Tish uod gwime. The
il s subsistonee Jaw was an elffon
o resolve o very chtbiealn und Tomg
stanching eesue pelating 1o the protes
fon ol bt amd Fislong nighis
which ate the bisic ol the Native
cullure

I r'll.'l'l' Wi sy L ..IJ IS LIS LTI e
thentr cases. Bothimvolved o splin decs
sttt ol e cont The Loval hire Taw
sdow Hheee awon divesaon e the donrt,
mond the subspstence baswe, o Toug-omng
liviskom

o both vases e Supreme Coun
wits comcerned wath the comcepl ol
enjeinl allocatn and aecess. In the
ol hre law, the case wos diccided
wrher the egual protection olaase of the
Coristitution. The sobsisténce divishom
wits Based on the conuepts of egual
s Wil Costruainit dse lokaed oo thie
natural resovrees  arhele ol the
LR TN

Fhe Supreme Court i both cases
SOOI B mecogmze thant inegualy i
rapdel o our society . The only gues-
o the court decides i whis s going
o be pore unedgudl than whom,

In these cases the Suprenie Court,
un ks very fimiie wisdom, decwded tha
the pramarly non-Nutive urban society
should have the upper hand over the
proarily MNitive rural society

In the local Wre case, the job
preference was avilable only 1F the
State Depariment of Labor determined
an area o be economicnlly depressed,
In such areas, the prelesence upplied
o only SO percent of the jobs lor
which there were gualified  local
residents,

Thus, there were plenty ol oppor-
lumities for drban workers W pas
Henpie w rral progects. However, the

o overturm the subvisténce law have
recently  beld sport bunting and/os
sport [shing licenkes.

At the very least, this gives the ap-
pearance of a confhict of uteresi, us
their decision gives themselves and
other urban sportsien o potentully
gger pece of the Alaska fish and
game re.

Hemember, this is the suine
Spreme Court which overseées o
crmuinal justice system which o
carcerates Matives at a rate which i
irore than iwice thetr percentage of the
peopulation

i also worthy of note that mmycr

In what can only be termed a double-
barreled blast from a culturally biased
shotgun, the Alaska Supreme Court has
sent a message to Alaska Natives
which will reverberate for years.

Suprenwe Court elused, evien in this
lomited  manner . e assist people
raral  Alasko 0 participatimg  in
Alaski's eoonomy

Al thels kil of pssistunce, most
of the obs wall o oo ueban ressdenis
who have direet access toomon hadls
it the Teadepiarters ofbices of thise
vt o coirigannes which peclorms
the  work on most stute-Tumded
projects

Phie dlewtndon o thie stistee sulwistemoy
Faw s o the other emd of the oulieal
sele. Horal Adaskins, partonlirly
Nutwve people, depend on fish ad
e rescnrces hor igiean deal ol then
Bivelitimnd

[ovanveder b protect thas Tileseybe the
tedernl povernment passed a law e
cparr g the stute fooasdopt subhisience
legislation that gave preleronce — o
cxclusive use — b huotinge and lixhing
Py rural Akiskans  Sport hunting
Fshing and commeraml Hshing would
shill tihe place while this prelerence
was exerclued. The court has now
dismembered this sabsistence law

It showld he of some concern (o

citizens whio behieve pudicil decisions

shionld be free of personal bids tha
thiree ol the Todr justicoes who decided

I'n wtoms ol the subsistence decison ine
wsed o the court s beliet that the in
ent of o pece ol Tederal Tegislanon
wits dhrectly ypcorporated o the
Aluska constitution

Mative Teaders might note whith somme
weony that the tithe of that act wis, ap-
proprmtely, the White Act, and that
Iy TEOr purpose was ¢limnine
b nghts for certinn Natives

T both the bocal hire and subsistencoe
v, Cheed Justice Warren Muthews,
lustice Edmomnd  Burke amd Justive
Phomie!l Mooiee Tound for urban non
MNitives. Ao in both cases, Justee Jay
Rathamoweris fowmd o the side ol rural
Aduskans,

The tact that Babanowits is penenilly
cilisidered o be the twst pudicully
distinguished justice of  the  hve
mtimbers of the Supreme Court bl
cutise some people 10 think twice aboud
what the Suprense Court has done

Justice. Allen Compton dissented
frown the opimon an the bocal here cise,
Pt poviiwed seath the magorey o the sub
salenee cise

The key pomt here ot look e the
message  the Supreme  Court has
delivered o Alaska Natives, The
messape would seen o be that, " We
refuse b use the Stite Constiution o

weserve your subsistence cullure or
help you - gel jobs i the Westem
culture.’

s a devastaing and remendouns
Iy sigmbicant messuge (o those Natives
who for years have been told that
they just work within the system, the
system will recogniee the importance
ol thettr s o distinct and smportant pa
of our Alaskan sogiety

The messapge 1 4 sobering one. It
would seem 1o give @ greal deal ol
credence W those leaders of the Native
cimmiunity who promote i sovereign
relutionship with the federal govern
ment as the only logecal method for
solving the many difficalt socil, legal
and economie problems i Alnska
MNatives. lodeed, the LS. Suprenie
Conrt haes an almost 2000 year tradition
of protectimg the riphis of idi genous
people

The  message  delivered by the
Alisku Suprerme Court s every Bil is
explicit and blatant as those messages
diehivered by whate judges durimg the
decliming days of racinl segregation in
the Soath, as well as the message
delivered by George  Armstrong
Cusier amd Tas compaitrions s they
herded American Indians soross the
Western frantier

The court sesms o be saying,
“There are mwore of us white guys than
you Natives, and the more of us there
are, the less we will leave for you. ™"

Even though these Supreme Cour
decminons will be challenging o Alaska
Mitives, these people hiive survived
hardshap for thousands of year. They
were bere long belore institutions such
as the Alaska Supreme Court were en
wistoned by mankimd and will be here
long alter the justices of the Supromd
Court have cashed out their siate
refirement amd fled o sme exotic
southern climate

Even thougl the Supreame Coun
Foxumal o unigue way 1o say, “"Mern
Chritoas 1o Adaska Natives, | believe
the new challenges preseoted o the
Nutive leadership will beanet, just as
other challenges hove beeo met b the
[rirsd

Alaska Native are sufvivors, and
they will ultimunely. previl. Hiswever,
e ashied wnd soddened that the
Adaska Supreme couel wall aot allow
the state o participate in the resolu
tione ol these problems

This oy i reprinted Coneetesy of
the Anchorage Ties. John Shivedy i
a vice president of NANA Regional
Coorp. He s a formmer chatrman of the
Hosarid oof Crieeme avsed wars ol af staff
ter Gov. Bill Sheffield,



