
Soberingbering AnalysisAnalysis-
OfOfAspinallBillOf Aspinall BillBillRE-

PORT
.tt..tREPORTREPORT

REPORTTO

TO : Executive Committee and Delegates of the Central Council ofof-

Tlingit
of-

Tlingit
of-

TlingitTlingit and Haida Indianshldians of AlaskaAlaska-
FROM

Alaska-
FROMFROM : John Borbridge , Jr . , President , Central Council of thethe-

Tlingit
the-

Tlingit
the-

TlingitTlingit and Haida Indiansndians] of Alaska .

SUBJECT : Alaska Native Land ClaimsClaims-

On

Claims-

OnOn February 1 , 1971 , Congressmen AspinallAspinal1 and Haley introintro-intrintro-
duced

-¬

duced a billbilI in the House of Representatives to settle the claims ofof-

the
of-

thethe Natives of Alaska . It is designated H.RHR. . 3100 .

While.
I have not completed my analysis of the billbiJI , I must saysay-

that
say-

thatthat its provisions are very disappointing .

First of allaU , certain of the statements made in Section 2 ,. the decdec-dec-

laratory
dec-

laratory
¬-

laratory section of the bill ,:
, indicate that the draughtsman does notnot-

understand
not-

understandunderstand the nature or the substantive aspects of aboriginal oror-

Indian
or-

IndianIndian title . As a consequence , the dignity of the title that thethe-

Natives
the-

NativesNatives of Alaska now possess to virtuallyvirtuaJly all of the land in thethe-

State \-State is disparaged to the extent where it is hardly recognizablerecognizable-
3S

recognizable-
asas3S the same thing that the Supreme Court has said is as sacred asas-

the
as-

thethe white man'smans' fee .

Contrary to what is inferrednferred by the declarations of the bill ,

( Continued on pagege 6)6)
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.' "aboriginalaboriginal" ttitletJe ddoeses o'otootnot' depend for its existexistencence uponppnn recoini'tirecoinitirec

_
ogntioiogntioi-

by
i n '

j i, by , the Congress or anyanyanyotherother bodybodyoi'offibodyoioffibodyor,:lor';officerofficeri. ,
The lawlawrandatd,{td poliqpohcpoliq-

'of
p licy,

i:
. 'ofof'.

.
off;; this NationNationN tion since its founding havehaveave "alwaysalways"

always.beenalwaysbeen.been'thatbeenthatbebemm ' thatafaboriginal'aborigina-

title
aboriginaaborigina-

title" J title "springssprings'spririgsspririgs'springs"'' from aboriginal use
.
andand'occupancyarid'occupancyihataridoccupancyihat'occupancyoccupancy' ; thattha itititaffordsaffordsaffrdsaff rds thithethth-

Native':
! Native groups that hold ititit'complit'complete'beneficial'-

complete
c-omplete'-

completebeneficial
'-

compl
c-ompl'- complete'beneficial
c-ompletebeneficial' te :'-beneficialbeneficial- ownershipwnership of ththethe<

'

,
'

.:' landslandsTsubjectlandssubject'subjectsubject'; to itjt\and'thatjtand'thatandthatit'and'thititandthit; 'andand'\ 'thatthat' ititcan'be'extinguiSheditcanbeextinguiShed: cancan"becanbe'"be ' extinguished by'CohgresbyCohgresby/CongressbyCongressby
,

'/ CongresCongres-

only.
,

onlypmypmyI'bybyI', by
"; an actact'' clearly calculatedalculated toidototdoto ',do so .andand.,and uponupon ;;, thethethepaymentpaymenpaymentpaymen-

of'full
,

of'fulloffulloffuU:'
', compensationompensation .

' . "RightsRights"' Rights'toRightsto
.,

' to protectionptiotectiortp otection against .thirdthird., partie-
are

partieparties
'

:

areareareveryvery clear . ., ' . ,

"

ContraryCIltrary() ., , (too the assertionassertion off the bill , the Natives74atives do seek'tithseektithseekseek'tith-
to

' titletitle-

toto orompnsationor'compensationorcompensationororomp'compensationcompensation'(: nsation forfo
'-

substantially
s-

ubstantially'substantiallyubst ntially all the land inin'AlaskainAlaska*'Alaska becausebecause-

as
,

as the Federal Field CommitteeCoinmittee foundfoun , this is whatwfi t they presentlypresentl3presently-

own
presentl3-

ownown under aboriginal titlestitles- .whichtitles- which.which hayhavehavdhavdnevernevernever been
.
extinguished .

Contrary(ontrary to the Inferences of the Statements4tatementst3tements 'inin.in'in the bill , aborigaborig-aborig-

inal
abori-

ginaltitle'as'a
-

'
, inalinaltitle'as'ainaltitleasa.titletitle., ,, 'asas'asas' 'aa' 3 matter ofpf law , is notnot'lgstnotlgst'' lostI st to a'NativeNativeNative groupgroup simpljsimplysimpl-

ybec
simpl-

ybecauseitsbecausebecause-itsbecauseits-becauseitsusebec se'itsseits>' its use.andjoccupationuseandjoccupationJseuse ., andandoccupationoccupation of thieth'ethe'' subject landsJands is
'
interferedinterferecinterferec-

with
interfered-

withwith without its consehtlconsenton 1t : ;"

,, - And ,;,' contrarycontrary to the assumption of the bill , individuals do notnotlos-

e"their

no
loselose"thei-

r

losethei-

r
their rightsrighS! in landsland aboriginallyboriginally ownedolfnedowned bytheby-thebythe- '.' groupgr p to whichwhictwhich-

they
whict-

theythey
" "

belong simplysunply because they movfmovmovg to a predominantlypredommantly whittwhitewhite-

man's
white-

man'sman'smans' towntc1wn ,.
''

Based as it is upon predicates that are in derogation of() f aboriginalaboriginaaborigina-
ltitle'jt

'

title'ittitleittitle'jttitlejttitle-ittitleit., '- isis understandable that several of the substantive provisionsprovisionprovisions-

of'the
!

ofof'theofthe''-

the
t-

he'
bill are alsoatso totally unsatisfactory ..

FirstFirstit, it,it provides that the only landsland$ that* at Native groups mighlmightmight-

receive
might-

receivereceive in fee are those physically occupiedocc1pied.! by their villages andand-

adjacent
and-

adjacentadjacent lands in quantityqualityqual\qual\ ity not to exceed three tunesnestimest the acreagecreage ofof-

the
of-

thethe landslinds physically occupied by their villagesvUvUageage $ .
- '

On the;;, face of Alaska the total lands that the Natives couldcoul gel-

under
getgelget-

underunder thisjththis , provision wouldn'twouldnt' even show as specks . SecretarySecretaryofofof-

Interior

of-

InteriorInterior RogersR gers Morton , in embracing this formulaforntula; before the SenateSenate-

Interior
Senate-

InteriorInterior and InsularInsulat Affairs Committee in hearings on February 1177 ,,

generouslygenerously'estimatedgenerouslyestimated''estimatedestimated' that it would provide approximately 5 millionmillion-

acres
million-

acresacres . Native spokesmen who know their villages estimate that thethe-

actual
the-

actualactual figurefigureT'ould-T'ouldT'ouldTould"VouldVouldwould-_"' be closer to 80,0008000080,000acres80000acres, , acres . SecretaryS cretary MortonMorton-

must
Morton-

mustmust be informed of the substantive aspectsaspe ts of our land rightsriclttsj ts ..

Apparently this hasn'thasnt' been done in an effective manner . '

The Hill6mBill providesprovide; that not less than 40 million acres shall be inin-inin-

cluded
in-

cluded
¬-

cluded in subsistence use permits to be granted to villages .. TheThe-

rightsrights that these permits would bestow are illusory . The Natives '
- . use of the includedincl\dedincldedincludedareas\! areasare s , except in cases of emergency , would'would' bebe-

nonexclusiye
be-

nonexclusivenon-exclusivenonexclusivenon-exclusiyeexclusiye-- andnd the landsJands would otherwiseotherwisebebe-be- subject to disposidisposi-disposi-
tion

disposi-
tion

-¬-
tion under the public land laws including the Statehood ActAcLAct-ActOnce- OnceOnce-

again
Once-

againagain NativeNaive! land rights would be subject to "aa" higher use or purpur-pur-

ppse
pur-

pose
¬-

poseppse ."
The makeup of the agency that would administer and distributedistribute-

the
distribute-

thethe monetary compensation that the Natives wouldreceivewould receive underunder-

the
under-

thethe bill is likewise wholly unsatisfactory ., Its members would be thethe-

Governor
the-

GovernorGovernor , the Speaker and PresidentI'resideritIresideritPresideJirofthe' * of the Alaska House and SenSen-Sen-
ate

Sen-

ate
-¬-

ate , respectivelyrespe tively ,. and four Natives appointed by the Governor withwith-

the
with-

thethe consentconsent of the State Senate . Where is the recognition of thethe-

competencycompetencyompetency of the Natives whose ability and dedication are primar-

ily
primarprimar-primar-

ily
-¬-

ily responsible for focusing the attention of the Congress and thethe-

American
the-

AmericanAmerican Public on the Alaska Native Land RightsRi is issue? We dodo-

not
do-

notnot needneedaa quasi-governmentalquasigovernmentalquasi-govemmentalgovemmental-- body to do for us what we can beliefbett4bettrbettr-
do

bett4-

do
;,

do for ourselves . Well-intentionedWellintentioned- paternalism is a poor substitutesubstitute-
for

substitute-
forfor significant self-determinationselfdetermination-- .,

The only use that could be made ofofmoneymoney resulting from thethe-

settlement
the-

settlementsettlement would be to pay it out to individualsipdividuals . The CentralCentral-

Council

Central-

CouncilCouncil of the Tlingit and Haida Indians of Alaska decided , withwith-

reference

with-

referencereference to its judgement fund award , that the needs of its peoplepeople-

far
people-

farfar outstripped ,
,its financialfmancial resources . By institutionalizing itsits-

strength

its-

strengthstrength and by training Tlingit and Haidas , that organizationorganizatiop isis-

using

is-

usingusing its resources as leverage to obtain Federal , State and privateprivate
,-,. __ funding . The results-moreresultsmore-- financialfmancial resources and services previousprevious-previous-

ly
previous-

ly
-¬-

ly not available on >, suchsuchaa scale toto our people will soon be forthforth-forth-

coming
forth-

coming

¬-

coming . We refused to give up ourr right to enter significantly intointo-

the

into-

thethe political and economic life ofofourour State . We regardtegard thethe-

judgment

the-

judgmentjudgment award as capital assets that were paid to us for the loss ofof-

other

of-

otherother capital assetsassassets-ourassetsourts--ourtsour-.-our land .. We also have an obligation to futurefuture-

generations
future-

generationsgenerations . '

Additionally the bQlbilIbill contains provisions callingtailing for the termintermin-termin-

ation

termin-

ation

¬-

ation of Federal services to the Natives of Alaska ., We object to-

this

toto-

thisthis provision . This is a land claimsc1aims settlement bill.. TerminationTermination-
isis a separate Subject'SUbject' that can be dealt with in a separate bill . ItIt-

should

It-

shouldshould not be imposed upon us .

No provision is made for Native villagesvi11ages located jn1in or adjacentadjaceri1adjaceri1-

to

adjacent-

toto land to which the State has received Tentative ApprovalApprov 1.. AA-

villag

A-

villagevillagevillag could be deprived of all or part of land it would otherwiseotherwise-

receive

otherwise-

receivereceive by the exception of Tentative Approved lands from NativeNative-

Selections
Native-

selectionsselections .
-

There is little or no likelihood that the Federal contributioncontribution-
from

contribution-
fromfrom mineral leasing revenues (250250( ., million in the ' first ten yearsyears-

subsequent
years-

subsequentsubsequent to enactment ) will be realized-realizedrealizedA-. A review of the U.SUS. .

shareStare (1010((JO per cent ) for the decade 1961-19701961197019611970clearly- clearlydearly indicates thatthat-

thi
that-

thisthithis? provisionprov sion needs a substantive amendment .. The deficit to thethe-

Natives
the-

NativesNatives , under this formula , could be $240240$ million ! We areare-

approaching
are-

approachingapproaching the Congress in goodgpod faith-wefaithwe- are entitled to realreatreatcomrealcomcomcom-com-

pensation
com-

pensation

¬-

.- pensation for the very substantive
.

rights that we are agreeing toto-

give

to-

givegive up . .

While H.RHRHJt. .. 3100 as introduced can only be a disappointmentdisappointment toto-

the
to-

thethe Natives , I1 don'tdont' believe that it represents the final thinking ofof-

tither
of-

eitherithertithereithereitherChairman! ChairmanChairman. _, AspinallA nall or CongressmanCongreSS01an Haley . IJ believe it isis-

esse

is-

essentiallyessentiallyesse ally .starf'product.starfproductstarfproductstafl'productstaflproductastafl'productaa- "staffa- staff" '' product which they decided to introduce becausebecause-

they
because-

theythey feltfeit that it might servessrveserverve as a framework for thethed, deliberationsliberations ofof-

their

of-

theirtheir "

committees ., There are nonoindications110.indications110indicationsno-indicationsnoindications-indicationsindications-. that its provisions areateate-

cast

are-

casteastcast in bronze or that the sponsors-sponsorssponsorsand-, and ptherether members of thethe-

mbcomrnittee

the-

subcommitteesubcommitteembcomrnittee and fullfuUfuUcommitteecommittee will not be receptive to suggessugges-sugges-

tions

sugges-

tions

-¬-
tions for amendment . A vigorous , well-organizedwellorganized-- andan unified efforteffort-

by

effort-

by
'

by the Natives of Alaska is absolutely necessarynecessary- 'innecessar- yinin the monthsmonths-
ahead

months-

aheadahead .
. Chairman Aspinall and Congressman Haley have previously dis-disdis-

played
disdis-dis-

played
-¬-

played-playedplayedunderstandingplayedunderstmding-- understandingunderstmdingunderstmdingand; and-and- fairness when dealing with the causes ofof-

Native

of-

NativeNative peoples .. I can think of no reason why theytheywouldwould act difdif-diC¬-

with to the' Natives ofof-AlaskaofAlaska-- Alaska . ,


