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ment has made a sincere effort during recent yeors fo knock
down odministrative barriers to the grant land titles. Never
theless existing statutes remain 00 narrow in scope to offer

real protection.

Under an act passed in 1906, for example, ﬁlmﬂ

the Interior is outhorized to allot not more than 160 ocres of

b

non-mineral land as a homestead to ony Indian or Eskimeo,
who is either the head of a fomily or over 21. According to
the 1962 Yask Force report, in the early years of administering
the Federal Bureau of Land Manogement (BLM)
interpreted its provisions generously so as fo poss fo the
natives ownership of their fish camp sites, their hunting

this law,

cabins and trap lines, reindeer heaodquarters and corrals, ond

tracts regularly used for berry—picking, plant=gathering or

other similar purposes.

- Beginning in 1930, on the other hand, BLM progressively .

tightened its regulations to a point where ollotments
essentially were limited to homesites or o single piece
of cultivated land. Small wonder that the number of native
homestead titles granted since 1906 averaged just two per
year.

In September of 1964, the | nterior Department Solicitor ruled
that the Secretary is empowered to all ot non—contiguous tracts
under the 1966 Act, where all the lond together constitutus
the actual home of the applicant, and that, in determining
whether the statutory test of use and occupancy has been
met., the Secretary again may consider the native's mode of
life, the climate oand the charocter of the land.

Unfortunately, the Department has not requested, and
Congress has not appropriated, the funds necessary to process
the ever—increasing number of homestead applications
(now approaching 1000) which this opinion encouraged.

Moreover, even if the newly liberalized regulations were
fully implemented, 160 acres of non—mineral loand in Alaskae
ordinarily is insufficient to fumish its owner a satisfoctory

livelihood.

The Townsite Acts applicable to Alaska further illustrate
the inodequacies of existing law. | n short, while the establish-
ment of townsites in Alaska was authorized generally under an
1891 statute, the Act & May 25, 1926, contains provisions for
the creation of native townsites, with special protections
being given to native landholders therein.

Notwithstanding, as the law was admin istered by BLM until
recently, virtually every native village has been orgonized
under the 1891 Act.

Moreover, even if the more appropriate B26 Act were
invoked, that low would not permit the setting aside of
sufficient land outside a village to support the entire comm-
unity at present levels of human and resource development.

In the absence of statutory authority for granting compre-
hensive lond titles, ond under prodding from the Association
on American Indian Affairs, BLM ond the Federal Bureau of
Indian Affoirs (BIA) recently inougurated special intra -
departmental procedures for giving the natives octual notice
when the State of Alaska selects property in their neighbor-
hood, and BIA further assists the natives in filling formal
written objections where—as in the previously cited Tanacross
case—the land so designuted is used or occupied by them.

Earlier native profests against State selections, however,
vniformly have been rejected by the Alaska Director of BLM
on the grounds that his agency lacks jurisdiction to determine
““the validity of aberiginal title,"" and, accordingly, that the
natives’ unrecognized claims are subordinate to the State’s
clearcut right of selection.

According fto-information furnished by the Department, the
natives have delineated nine cloimed areas, ranging in size
from 300,000 to 3 million acres, and totalling 12 million ocres
Out of the 16,1 million ocres seleciod by the State, 3.2
million overlap the native use arecs and are the subject of
protests.

BIA, siding with the objecior Indian villages, asserts that
the real issue involved is the extent to which the 1958-
Statehood Act sofeguards native use and eccupancy, and the
cases now are on appeal within the Interior Department....

MONEY SETTLEMENTS

Although  not before Congress at this time, one feequently
suggested method for hondling the issue of native titles in
Alaska is the creation of a special tribunal, similar tothe
Indion Cloims Commission now in operation, which would be
avthorized (1) to hear and determine aboriginal land claims,
and(2) if use ond occupancy were proved, Yo award the natives
compensation for the loss of their property.

Unl ike the Indion Cloims Commission, however, which can
decide only causes of actien arising before 1948 (mestly due to
Native Claims Commission would hove over
future as well as past takings. In the case of
fore, where clternatives still are ovailable, the
whether money settlements are o foir and desirable
for lond is for from acodemic.

o, there-
of

Our country’s history of persvading notive pecples to

exchange land for cash hmdly is evidence thet such frans-
actions ultimately benefit the sellers. Unvarsed in the wisdom
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ELDERLY CITIZEN OF MINTO-Lucy Charlie, one of severcl
old women of the village of Minto, is a skilled birch bark
basket maker & are many other women. The women make
baskets to supplement their subsistance economy.

payments which, while compensation them for the worth of the
land, might not compensate them for the destruction of their
economy.” =

Secondly, experience under the Indian Claims Commission
Act, where the bulk of the cases filed still ore not decided

' ts often come too little and always
s iately, one of the mo st flagrant ex-
in modem legal annals of justice delayed inwolves

the Tlingit & Haida Indians, who were cllowed by Congress

in 1935 to sve the United States over ownership of some

18,000,000 acres in southeastem Alaska and whe, although
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