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mont has made qa sincere effort duringjuring recent years to knobkno4knock
down administrative earners tate4fie9funitkoaiaitf land titles never-
thelesstheleustheless exisexistingexisfingfing statuftsromainstatutes remain too narrow in scopesco to offeroffs
real protoprotectiondion

under iani3nan act aqpqDOS sodsea in 1906 forfw example ikedw soemsecretlywy of
theiheahe I1interioraptepte ryorr4or Is authorizedthorizodow thor izod ioto alallotI1 a t netnot mere iken waWw4 64rgocreefof
nonmineralnon jin mineralineralfineral land as a homestead to anyCRY indwan or Eskeskimo11116 f
who 1is3 elihoeeiihoeiifherlkeifie hoodoohoodothead of a family or averover 21 according we
the 1962 task force report in Aike earlyowly years ofor ainistermainilsftrigsterM
this

y lalawW tho FefederalJerol bureau of land mroeetMroe1
INGO et BLM

interpreted its provisions generously so acas to pass to lka1

nativesnative& ownership of their fish campcomp sites their hatinhmtinwnflnq
cabins and trap lines rireindeeradeendee headquarters and corrals andend
tracts regularly used for berrypickingberry picking plant gatheringgalkennggatherint oroc
other similar purpopurposesses

beginning in 1930193donon thaiheth6 other handyhand BLM progressive y
ttightenedI1ight ened itsiti regulations to a point where allotments
essentially were limited to homesites or a single piece
of cultivated land small wonder that the number of native
homestead titles 0grantedraritedincesince 1906 avorcvoraveraged just twojwo per
year fc

S
in tseseptemberptemberof of 1964 the I1 ntorforritedor department solicitor ruledrutt

that tthehe secretary is empowered moolltoollto allotot non contiguouscontigvouscontigtmus tractstra actscts
under the 1966 act where altall the andland togethertogefhertogew constitutes
the actual hohome odtheoftheof aheihe applicant and that I1inn dommindowmindeterminingi

whether the statutory test ofaf use andaha occupancycupancytupancyc has been
met the secretary again mayconsidermay consider the hanativestivies mode of
life the climate and ththe character of the jandlland i

unfortunately thethin department has not requestedquestoqu4stod andband
congress has not appropriated lieiho funds necessarnecessarytonecessaryytoatoto processprocoss
the everincreasingever increasing nnumberumber of homestead applicationbpplicaiions
now approaching 1000 which Vthisis opinionop ini on anconcencouragedourog6d
moreover ediineviineven if the newly liberalized regulationsregulationi were

fully implemented 160 aaracracrese i of nonmineralnon mineral landjand in alaska
ordinarily is insufficient to furnish iitsts owner aa absbsatisfactory
livelihood

the townsite acts appli-cableapplicable to alaska fufurtherrihr illustrate
the inadequacies of existing lawlow in short4horidhori while the establish-
ment of towntownsitossi to a in alalaskaaska was authorizedauthorize4 gengenerallyoral ay1y under an
IRI18 1 statute the act dadmaydmaymay2525 1926106 containcontainsi proviprovisionss ion asforsforfor
the creation of native tdwnsifesfdvnsifes with specialsp4cial protectionsptoictions
being ggiveni

i ven to native IGlandholdersna0iders ththereinthoreinorein
notwithstanding as the law waswos bdininisfereibyadministered by BLMSLM until

recentrecentlyfi virtually every no7tivevillnative villageago has been organizedorganizej
under the 1891 act

moreover even if the more opappropriatepro preatepriate 1926 act were
invoked that law would not permit the aeiieisettingng aside of
suffsufficientident land outside a village to suppoyithesupport the entire comm-
unity at present levels of human and resource development

in the absence of statutory authority for granting compre-
hensive land titles and under prodding from the associationssofissocilatiorv
on american indian affairs BLM and the federalfedral bureau of
I1 adianndianlpdianledian affairs BIA recently inaugurated speciespecial infraintra
departmental procedures for giving the natives actual notice
when the state of alaska selects property in their neighbor-
hood and BIA further assists the natives in filling formalformat
written objections whereas in the previously citedcited tonacrosstanacrdssTon across
case the land so designuteddesignated Is used orat occupied braembyaemby them

earlier native protests againststateagainst state selections Uwhoweverever
uniformly have been rejected by the alaska dirdirectoractor of BLM
onan the grounds that his agency lacks jurisdiction to determineformin

the validity of aboriginal title pridand accordinglydacdcc &in91yr that the
natives unrecognized claims are subordersubordirsubordinateboteiote to ththe statesstews
clearcut right atof selectselectioniono I1Ap

Acaccordingaccordinaccordiacordin 9 to information furnished by aheihe Depardepartmenttit the
natives hhaveave delineated nine claimed areas rangingaiiqint in size
from 30000 to 3 million acres andandtatalwgtotalling 12 million acres
out of the 16116.1 million acres sefftselectedted byiri ikeow islate 323.2
mmillionillion overlap the nnative asilusiluse areas0r4as endam arewe the subject aoff
protests

BIA siding with the objector indian vilgaevillaevilloosvil laeloos assertsassort ikat
the real issue involved is ihthe extent to which the 1956
statehood act safeguards native use 1ondand occupancyccuooncy anasij the
casescates now oreare on appeal within the interior department13wrfimmt

MONEY settlements
although not beforewom congressCAngress ofat this time oneon feequenl4yfemw4j

suggestsuggestedeid method for honhandlingAling the issue of motivenotivev tihes tna
alaska Isa the creation of a spacsp&cspecialial tributribunalnalo satorswtorHIT savbotketotkesfv

indian claims CAmcommissioncowbissioncammissionmission nowannow in cretionoperatioovretionVretion whichwhick www 60e
authorizedguih4iz4 1 to hear and determine erlgiirlolierl&el ionikndand debicdeiicillkas
and2anda if use ondand occupancy wereww proved to award ike natives
compensation for mea toss of theirair propproperty

unlikegunlunl ike aheihe indioncloinsindian claimsctaims cowhixsincommiss4n however whichtch can
decidedocijdocia onlyoty causes of action arlorosinaorlsinang owrwwrfere 1946 arfyammirfy ewe to
wrongswrong committed in ike NianilenlkNilenofton lk twcentarycentvrytwowryCentowryvry ike proproaesed
native claims commission wecawe4awomw kayo furitjcsortwrilien ever
future as well as pastpost teklotaking0 in the aaa0610 of adaaataak abowikereawow
foreforo where ohenwtivesqtvrnotives still eream ovaifeemmlk&6 aliotkeflio jwjomeefienOMeexwjfien of
whdkerwhe4w meney settlementsts Were a ffairair endand wkeue&s1re4q waotitwiwtitwfe
fortor land is ferfromforfer from academicocw80c

our countryscooftscoortscountrys hiseryklooryhisert of pervading navenmve paaajesa to
exchange land farfw caskcook hegelyheiely411y Is elijevijevidence tkat4waw sock trans-
actions u4imatelyusnofitaoultimately benefit aketke sollersuniasellerssoller unparsedunvarsedsUniA in ike wlfteomw1s4a

of calcapitelcopitelaw1w 1wyt w in ony vn riipiyiipi ifa nwhhin a
beibriefe f- wpeariolpriolr to modifyaty the 1baicbatccac1sfrvyfstrw ICTWTV of thfrmety ik
indiansindianS juveyw1010oy fovadfovndfej ahetlhet the mony sediqseoiqeenmiewedawaaw6 akejke
propernfpropernf wlifiwt effectewfect0600 eieveiry md enayenyy mpmcemenw

As 0theo 19621 562 Aalette66611 taktask forcovfpfoacorco rep vcradcrfd toso the00smowsmow00 secretoryy of
the enfertnferbinlinlbrioreriorw iffhoif the landsfanck actselectedict orr tontaktoitakcartemcortem to6toato be94ct00 byhy
the statstate wfwore cmpiyy aesxesJVHWVMI SWM hianhifn11 d uW tactfc

natives wouldwoula 6 tracingkajing theirprsentskirtkir prsitpasit way ollifeoflifeof li ferfernaotryfernabenoymenoyotry
lyntsPYnpayrcnfpyntsts which vaiv4iwhileil componcompensationwion them foror actho merlhwerlhvr of thoth
land mimichtmioht hot copnsatecaqjwnsato them for theth dwruciondoetruction of thirtheir

1

conomy
secondlySOwAly mrincvwioncerincMrinc under the indian claims commission

I1act w4fp adetdeA aawh&6a ofe the caintfiledcheescoees filed still ereare netnot decided
chewsshewsshqws thetthat mousy aw1wwdfmentsliel ts often comecom teetoo little1110 endond elwayselweys01ays
cornCGW feefoe welose aeereeriatelyapproprlatyon one of the moso stat flayoutt ex-
ampless in modemmodemmoeem 6iel94 ennals aof justice keyedmeyed4046yod involves
the TItlingittlineitinot 1 I1headehetde ifhnensens who were dewedallowedlewed by generessceneressconrtssCen eress
in 19193535 teto svum ike united states over owownfihieship aeff soaftemefteme
18000000 eckesecyes in souwieastwn alke endOW VAW iua en
order deterimna the4 gohormgovormgevfnmsnsamis lieirinfyael0ty abikaoikkee longie 119 since
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