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OTTAWA-CanadianOTTAWACanadian- andand-

American
and-

AmericanAmerican officials have success-

fuUy
success-

fully
successsuccess-¬-

fullyfuUy concluded negotiations forfor-

an
for-

artartan ''agreementagreement for a
, highwayhighway-

reb
highway-

rebuildingrebrebuildingilding ''andand papaVfflgpag*'i'iIgiiIgg project inin-

northern
in-

northernnorthern British Columbiabia andand '

' '
the Yukon .

,

. '

InIn'makingInmaking''- making
m- aking the announcementannouncement-

today
announcement-

todaytoday , tlthetlee Honourable
,

,
"' JuddJudd-

Buchanan
Judd-

BuchananBuchanan , Minister of PublicPublic-

Works
Public-

WorksWorks , ssaid"said
"

id
,

that the ''ff''formalformal'formalformalrD1al exex-

cbange
ex-

change
ex-ex¬-

changecbange of
,
diplomatic notes bebe-

tween
be-be¬.-

tween CanadaCanad '

andnd the .,.UnitedUnitedUnited-
states

United-
StatesStates ''ww'wu1wouldwouTdTu1

""

take place ,. veryveriveri-
snorUy

'

shortlysnorUy .

Mr . Buchanan wwswa.swas<\\ss. referringreferring-

toto '
'thethe 322

.
miles of highway-

between
highway-

between
highway

between HainesHaines , Alaska andand'theandthe'the'the '

Yukon-AlaskaYukonAlaskaVukon-AJaskaVukonAJaska- border which ' hashas-

been
has-

beenbeen the subject ofof'discussionsofdiscussionsof'discussions-
since

of'discussions-
since '' discussion'sdiscussions'

since 1973 , when the U.SUS. .

Federal Aid HiHighwayway Act..
authorized the entry into an .

agreement with Canada to '"' upup-

grade
up-

grade
up-up¬-

grade . this connecting linklink-

between
link-

between'thebetweenbetween'thebetweenthe'.'thethe.the Pacific Ocean in thethe-

Alaska
the-

AlaskaAlaska Panhandle and thethe-

Alaskan. AlaskanAJaskan border with. the Yukon .

TheThC( agreement calls for thethe-

United
the-

UnitedUnited States to provide the

funding for the
., projectprpject..

MrMrBuchanan. .,.BuchananBuchanan went on toto'saytosayto'say-

th
to'say-

that

'say
ththat, t ..seniorseniorsenior officials ,. of his DeDe-

partment
De-

partment
De-De¬-

partmentpartment , whwho have been carry-
ing

carry-
ing

carry-carry-"-¬
ingingoutout the<!""negnegriegotiationsnegotiationstationstations , , ,..hadhad.had-

reached
hadhad-

reachedreached
''-
agreement

a-

greement
'- agreement
a- greement'agreementagreement';;, with

'
','BritishBritish

.>4' ColColumbiambia ;$hI anand ',*,: ththethithejYukon
*
:/:/jYukonjYukon;iyukoYukon

'

,

:' onon-

general
on

general aspectsaspect's
' ofof the pr9jectpr9ject-

The
projecLproject ." ,

\t.ThetThe\\TheTheJhe,\
;.

, Honourable Alex Fraser ,.
HiHiwHighwaysw ys ;'' MinisterMinisterforrBritish',, I/,/forrBritish-forrBritishfor'BritishforBritishfarforrBritish-
Columbia'ahd

; ''BritihBritih$ -'

ColColumbiaColumbia'ahdColumbiaahdmbia"andmbiaand' '"and DrDrA.MDrAM. ,
A.MAM. . Pearson ,

Co'mmissCommissCoirimissionerCo'rrimissionerCorrimissioner
'

o'neroner' of ;,'
'

'thethethe
,
YukonYuko ,

havehaye '""''bothboth??ththII, ., expressedxpressed
,''keenkeenkeen in-

terest
inin-

.teresf
in-inin-in¬-

..-
teresf

t-

eresf
I-

the
terest ' In10 the project andand feel thatthatIth-

e

that-
thethe 'work'work wilwillwillIwillbbbe: of gigreat' at benefitbenefit-
'to

benefit-
to''tototo tlthetlethe'constructiontheconstructione

' co'nstructiconstructiconstruction'
I,

industry asaias aa-

wh'ole
a-

wholewh'olewholewhole
'

,
andimdandto, to

'

the contrcontractorscontractorsctors'ofctorsofctors'oft-
heir'regions

'ofof-
theirtheirtheir'regipnstheirregipnstheir'regionstheirregions'regions as well..

ThThe ttermstermsrms bfof the agreementagreement-
betwe

agreement-
betweenbetwebetweenn Canada and the UnitedUnited-
State's

United-
StatesStatesState's' ' call forfo'r.the'Unitedfor.theUnitedfortheUnitedfor'the'United' '.'thethe ''UnitedUnited StatesStates-
to

States-
toto ,. provide funds for the recon-
struction

recon-
struction

reconrecon-¬-

struction .and.and paving ;:, BritishBritish-

Columb
British-

ColumbiaColumbiaColumba , as itsitscontribution-.-contributioncontribution.contributio'n.contribution' ,

will provide thetheadditional-'-additionaladditional'additionaladditionalrightright-

ofway
right-

ofway
right-right-.

''-
of-way

'-ofo-fw-ayof-wayofway- required and the use ofof-

natural'. natural ' construction materialsmaterials-
within

materials-
withinwithin its boundarboundarieses . TheThe-

Department
The-

DepartmentDepartment ofofP.1bli.cofP1bli.cofP1blic}.PublicPublic. Works willwill-

manage
will-

managemanage the project, and will set

up and , adadministeradministerbt stersterthethethe ''comcomcom-

mittees
com-

mittees
com-com¬-

mittees required to definedefine-

construction
define-

coristructionconstructioncoristruction schedules and pro-

cedures
pro-

cedures'The
propro-¬-

cedurescedures'TheceduresThe. 'The United StatStatess Fed-

eral
FedFed-¬.-

eeraleralIalHighwayeralHighwayalalII,
Highway-HighwayHighway.Administration-,

..AdministrationAdministration.AdministrationAdministrationAdministration-
will

.Administration-
wiUwillwiU reviewreview the {programGrogramprogram

'
forfor'theforthefor'the-

United

' thethe-

UnitedUnited States . 0. \ ,
'

. ."
. 1f" ,

''BeforeBefore '""'anyany"any ., construconstruction-
gin's

constructiontion be *. "
,

gin'sgins' , ananan environmentalnviinmentalnvii nmental impact-

stitdy
impactimpact-

studystudystitdy will
'

'bebebe ''carriedcarried out andand-
app.ropriat

and-
appropriateappropriateapp.ropriatappropriatappropriate

.
:* follow-upfollowup- publicpublic-

meetings
public-

meetings
.

meetings
,
will be heldh ld .

This '
.,.programprogramtgr.arpiogrampiogramwillt gr.argrar. ;, will provide

'
anan-

im'proved
an-

improvedimprovedim'proved' ''andand safer roadcoa'dcoad from-

Haines
fromfrom-

HainesHainesHaines ,!
Ala'skaAlaska'

, the northern-
tenniI

northern-
terminus

northern
tenniIterminusus .,.ofof'of' the

,

A1AlaskaA1skaska, FerryFeryFerry-

System
Fery-

System
!

System , ' totothe.:-.-thethe.the YukonAlaska-
border'which

Yukon-AlaskaYukonAlaskaYukon.AlaskaYukonAlaskaYukon.Alaska-
border

-.

borderborder/whichborderwhichborder'whichborderwhichborder'whichwill,/' wh ch will be aaccessibleaccessible-

to
cessiblecessible-

toto AmAmerican-AmericanAmericanasrican , -' as well as toto-

Canadia
to-

CanadianCanadianCanadia traffic . The total high-

Way

high-

way
high-high-.

Way ,. distance involved is 322322-

miles
322-

milesmiles "'"withwith'with 52 miles of thethe-

HainesftainesHainesIaines Road in British ColumbiaColumbia-
and

Columbia-
andand

"'65oS 111milesles in the Yukon , plus
20205$ miles

,
of the Alaska HighwHighwayHighway-

between
yy-

betweenbetween HainesHafnes Junction andand-

the
andand-

thethe Alaska-AlaskaAlaskaYukonAlaska-YukonAlaskaYukon-Yukon border .

The Canadian government'sgovernmentsgovernment's-
negotiations

government's-
negotiations

'
negotiations with the ' UnitedUnited-
States

United-
StatesStates and other levels of governgovern-¬-

mentmtmt have been handled by anan-

interdepartmental
an-

interdepartmentalinterdepartmental ''committee-
made

committee'committeecommittee-
mademade upJJpupofPPofof members from thethe-

Departments..DepartmentsDepartmentsDep.artmentsDepartments. of Public . Works ,

Environmentin iron ent';, Transportrransport , ExEx-Ex¬.- '

ternalernal Affairs , Indian and North-

ern
NorthNorth- ¬.-

.
ern Affairs , Justice , as wellweIl aasas-

thethethePrivy-'-PrivyPrivy'Privy CouncilCouncilandand thethe-

TreasurY
the-

TreasuryTreasury Board .

Supreme Court upholdsupholds AlaskanAlaskan-
man!""ee '"

' ' * ' ' ' * " " l , V ' #=-* # / ? :. fy'VfyV' i'sfrisfri's-frmanagement
'manmanagementBement

yy0--00 .

djofofeactriaterrieactriaterriextraterrit
" '/ ' " . )

>
H
rial' .

''fifi''fiIfisheriesI

laeries
' . '

_ .
. .

WitHWitliWith . one dissenting vote , the-

Alaska
thetqe

Alaska Supreme Court ''reiteratedreiteratedreiterated-
its

'
its position that the State ofof-
AlaskaNIAlaska! a can regulate fishing bebe-

yond
be-

yond
be-be¬-

yond ththe, three-milethreemile- limit provid-

ing
providprovid-¬.-

ing it is shown suchsuchregulatsuchregulationregulatregulationregulation-
furthers

onon-

furthersfurthers a legitimate statestat.e. inter-

est
interinter-¬.-

est and that the regulation isis-

applied

is-

appliedapplied against personpersons?$. having aa-

certaincertain minimum relationshiprelationship-
with

relationship-
withwith the state .

In so holding , the high courtcourt-
overt

court-

overturnedovertoverturnedoverturnedrned a Superior CourtCourt-

Order
Court-

OrderOrder ,. whlwhichh had reversed thethe-

convictionconvictiononviction ofofaa Seward scallopscallop-

fishennan
scallop-

fishermanfishermanfishennan , Walter KK.,. Sieminski ,

whowllo, was chargedcharged'inchargedin"'-"inin-in the summersummer-

of
summer-

ofof 1973 with vviolating01ating AJaskis-
fishing'laws

Alaska'sAlaskasAJaskisAlaska's-
fishing

'
fishingfishing'lawsfishinglaws'

la'w.slaw.slaws
',

.
. TheThecourt,court sentsent ''thethe'the-

case
the-

casecase back to SuperiorSlIperior, Court forfotfor-

further
fot-

furth
,
furthfurtherr proceedingsproce.edings. .

'In'InTn'Inaa majoritymajorityopinion' opinion writt'en-

by
writtenwritt'enwritten-

by
'

by Justice Jay AA'RabinowitzARabinowitz'.,
'.'Rabinowitz-

the
'Rabinowitz-'RabinowitzRabinowitz,,;-

the high court saidsaidthatsaid-thatsaidthat--thatthat regula-

tions
regularegula-¬.-

tions governgoverninggoverning"ng the fishing forfor-

scallops
for-

scallopsscallops bbeyondyond the three-milethreemilethreemile-
limit

-

- limit are a legitimatelegitimat extensionextension-
of

extension-
orofor the state'sstates' policepoliceolice powers toto-

manage
to-

manage.,.managemanage and conserveconserve ' its fisherfisheryfishery-

resource
}

resourceresouJce, ; ., ,

A similar position was propro-

nounced
pro-

nounced
pro-pro¬-

nounced ,
bybythe, the court in JanuaryJmuaryJmuary-

of
January-

of
;

of this yearyear in State v . Bundrant..
''-
the

t-

he
'-

the
t-

heThe courcourt then said the StateState ofof-

Alaska
of-

AlaskaAlaska may adopt and enforce-
regulations

enfpr'ceenfprceenf.orceenforce. '

regulatioregulationss governing king
'
'crabcrab'crab-

fishing
crabrab

\ fishing beyond ' ththethe-thetheterritorial-. territorial-
limit

territorial-
limit

territorial-territorial -.

limit . The11te
' court also saidsaid'thesesaidthesesaid'these-

regulations
''thesethesethese-

regulations. regulationsregulationsmaymay be enforced notnotnot-

onlyonly against Alaska ,citizensbcitizenscitizens'butcitizensbut.,:'butbut-

also
tt-

alsoalso against ''citizenscitizens of other '

states if they have close conicontactscontacts-

with
contactsctscts-

withwith. Alaska . The U.SUS. ,. Supreme-
Court

Supreme-
Courtrecently

Supreme
CourtCourtrecently

,
recently refused totoaccept

*°accept-

an
cceptacceptccept-

anan appealappeal'ofappealof'of'of that decisiondedsiondedsiont,.
, . --tt,

t-

PointingPointing out that Alaska'sAlaskas' ,.
, scallop '

:'fisheryfishery broughtbrought ,.,; in over()overver
$$111 million arinuallannuallyannuallyto,

,toto"' fishermen ,\

between 119681968968 and ',*'.19121.1972119721972 ,?;" the frr-

court
. . courtcourt in thethe-'Sithe'SiSithe'SieminskftheSieminskfthe'Si'minskf'case'said"

,-''SieminskiSieminski"casef ''minskf'case'saidminskfcasesaid'""casecasecase
"""said1said1'

.
laid '

thatthat-thatin'- in ordorderr '""toto'toto protectprotect and-

develop
and-

develop
and

develop1develop' thehe ,. <;,(, fisheryshe ,
,r,
:
''- the
t-

he'thethe :
' ''-

st
s- tstatestate1state1-

found
e'nen' '"

"
,

found it necessnecessarynecessary'Jtofnecessiry'to.regulatenecessiryto.regulatenecessirytoregulateryryf',{'JtofJtof, f' to '' ,.regulate.regulate
'

the taking of scallops .
'" "

"
,

""TheThe neneedd for
'

regulation jninin-

the

in-

thethe scallop indutrYindustry'stemsindustrystemsindustry'steindustryste!;
''stemsms frbfrom-

biological
fromttb-

iologicalbiological factors ..-
similar

s-

imilarsimilar :.
..totototo-

those

<"

those found in the crabcrabin
.

'

,

.'inD ; , .

dustryd'ustrydustry-dustrydustryJustice'

.-" Justice *'
.,.RabinowitzRabinowitzRabinowitz-Rabinowitz-

wrote
., '-

wrote , "."LikeLikeLike '""''Crab-'CrabCrab'Crabscallopstraberab ;: -, scallops i" are '
migratorYmigratorYI, thosefuo'sefuose' ' ''withwithwith-with-

in
'migratorymigratoryand'those'takenmigratoryandthosetaken;I and ' taken ¬.-

ininjin j<, ththp? teterritorialterritorialterritorialf; tori'J f,' waterswaters aarearee inin-

distinquishable
in-

distinquishable'from
in-inin--in-. '"

-, "
,_ distinquishabledistinquishabldistinquishable'fromdistinquishablefrom.,

''-
from

f-

rom
'
from thothose taktaken-

without
takentakntaken-

\
\nn '-;, ?}

",' without .;.
*"''''

o&; '
I,I-

TheThe casecaseica'Se' i, ..arosearose when aa-

criminal

'
.

,
criminal :

,
;'

'-

complaint
c-

omplainttomtotntplainlintintwaSt was ,.

'

'nledV-
.I

'nled\'nlednled,filed
. '

;'\ .,,
.

" - 'V.IVI ' "

. \ " '\ :

,
.; , . ,

v
_ ,... \

, i-i-

against Sieminski alallegingeging that-

on
that

-. on JuneJone 7 ,, 1973973 ,;' he had fishedfished-

for
fished-

forfor ''andand'arularul, , taken scallopssqallops nine milesmiles-

offshore
miles-

offshoreoffshore at SithilidakSithilidak Island , inin-

waters
in-

waterswaters generally southeast ofof-

Kodiak
of-

KodiakKodiak Island .

Sieminski Was found guilty inin-

Kodiak
in-

KodiakKodiak District Court ofofviolatviolat-

ing
violat-

ing
violatviolat-¬-

ing a state tawlaw which makes itit-

illegal
it-

illegalillegal for personpersoI,1persoI1, to ""tt"taketakeke ,

possess , trar sport , sell , purchase ,
or offer to purchase fish , game ,;

or marine aquatic plantsplants-plantsplantsun-" unun-

less
un-

less
un-un¬-

less otherwise permittedpennitted by lawlaw-

.or

law-

or.,.oror regulatregulationon . He was fined
$$1,0001000, .

SieminskiSieminsklSieninski) '"' appealedappeale'
his con-

viction
con-

viction
cCIcon--concon-?} -. -'

victiviction) too ,. Superior CourtC01-lrt/C01lrtC01lrtHe- . ,/

HeHe-

claimedthe
HeHe-

claimedclaimedclaimedthe
.
..thethe,the

,\

''statestatesate.' s' ate
,

'\, lawla diddidnotdidnota-
pply

, ,\
not-

apply
not

apply ' beyond ''thth'thethethe ''territorialterritorial'territorial-
limit

territorial

.,
limit' of three , milesmiles'be'yond'themilesbeyondthe' beyondbe'yond' '.'thethe '

Alaska coastcoastAccording.

-

According-According toto-

'Sieminski
to

'.'SieminskiSieminski , any attemptattemp by thethe-

state
the-

statestate to regulate
'
fishing'fishing beyondbeyond-

territorial
beyond-

territorialterritorialterritorialwaterswaters violviolatedted thethe-

supremacy
the-

supremacysupremacy clause of thethe ,. fefederalfedera-
lconstitution

eralera-
lconstconstconstitutiontuttutonon . The federalfederal.govem-
ment

federal.govem-federal.govem,. govern-

ment
governgovern-¬-

ment , Sieminski arguedarguedhadj:, , had ex ,¬
clusiveelusive jurisdiction ovoveroverr

'

'oceanocean'ocean-

resources
oceanocean-

resourcesresources beyond ' thethe ':'three-milethreemilethreemile-
limit

threemile-
lunit

-
.'.-
the

t-he
' '"lunitlimit . ,

'

. f tf1 " Jcourt ''- aside
a-

side-.The-The.The lower court set asideaside-

.Sieminski's
aside-

.sieminski"s...Sieminski's.SieminskisSieminskis.sieminski"s''"' '
conviction , ','apparenapparenapparen-

tly

apparen-apparenppar n-

tly
n-n¬-

tly on ' the
,
basis

,
oonwof; twotwo ' raHon-

ales
ration-

ales
raHon-raHonrationration-¬-

ales . The
,
firstfirst

:''wwwas'waswasVthas ;°
,
that; ati ththe

'
Jaw-

was'invalid
lawJawlaw-

waswaswas'invalidwasinvalid''invalidinvalid becausebecause'it'exceededbecauseitexceededbecause'it'exceeded-
the

'";' itit"''exceededexceededexceeded-
thethe statC'sstatCsstate'sstatesstate'sstates'' '

policepolicpolicepower-,-powerpowerpower sincesince'itsinceitsince'it-
purporte'ct

' itit-

purportedpurporte'ctpurportectpurportedpurportedpurporte'ctto' to regulateregulate
'

ananan-extraanextra-.' extra-

territ
extraextra-extra¬-

territterritorialterritorialresourcerialrialresourceresource
"

:, jt; TheTie *' Second-

was
second-

was
second

was ' thathatthatthe(, ,
; the law ,,, attemptedtem ed

,
toto-

regulate
to-

regulateregulate a naturalnatuiaJnatuiaJrrresourceresourcesource
.

''ofofoff the .,

seabedseabed4
_
ab ,,'"\,\, whichhi

J,

,'
,
belonged,elo.ngelong ddII, ppH-

manly
pnpH-pH"=- .,

manly-manlymarilymanlyto-. tototoII
I; thehe4); federal ' ; governgovern-

merUThe
govern-governgovem-govem=-

memeetgovemmemerUThet:'':. '

,
ThThe SupefSuperiorSuperioror'CourtorCourt'

Court ordorderord'rorder-

ed
order-order''rr

,;-
eed(,

' ththatthatSieminskie.Siemins-

ki

eSiemins-

ki

'--SieminskiSieminski.
\ bbe ;,j:acquittedacquitted-

and
acquittedqui ed

.

andandnd J'Jptepte0ehe .,
''statstat'statestate''statestate;'

w, :appealedwappealed'appealed,'a p ed '
,tthatt ;:,'

,..decdec.decisionvtodecisionvtodecisiontodecisiondecisionLsiontoL, to ' ththe
,

' SupremeSupremo CourtiCourt;

' ', * '\ In (, .
.,.reversireversi.reversingreversingreversingg '' .,.thethetheSuperior'

*,
_--SuperiorSuperior*

, Superior1Superior '
\ Court'sorderCourtsorderCourt'sCourts' ,'.,. oiderorder , that , Sieminski be ,

acquittedcquitt d"JudJu," Justiceic RabinowitziRabinowitza in w ;''ininin, ;
14'
''ananan opinion ' concurred'concurred

,
ininin/ininby, ,/., '

byby ,.

'

" ' , ' -.-\" ,: : " ', , ' . -
, > ' ) "

JusticesJustices'RobertJusticesRobert' Robert Erwin , Edm'ond-

Burke
EdmondEdm'ondEdmond-

Burke

'

Burke and ChiefChier''

Justice RobertRobert-
Boochever

Robert-
BoocheverBoochever , said the lower courtcourt-

erred
court-

errederred in ''itsitsits decision . JusticeJustice-
Roger

Justice-
RogerRoger G . Connor dissented ,, asas-

he
as-

hehe did in the Bundrant decisiondeGision ,.
.

on the ground that state regula-

tion
regularegula-¬.-

tion of fisheries beyond thethe-

threemile
the-

threemilethree-milethreemile- limit is prpreemptedempted
.

byby-

federal
by-

federalfederal law .

Justice; Rabinowitz said thethe-

enforcement
the-

enforcementenforcement of .'-
the statestate'sstatesstate's-

regulatory
':;

regulatory scheme 'ininin this ppartic-

ular
particpartic-particttic-

ular
ttic-ttic¬-

ular case was within ,.
,ththetie statestate'sstatesstate's-

prerogative

':;
prerogative to regulateegulate extra-

territorial
extra-

territorial

extra-extraextraextra-¬-

territorial fishfishingfishngng ., Indicatinglnaicating thatthat-

scallops
atat-

scallopSscallops", Hkelike crab , migrate backbacicbacic-

and
back-

and
;

'and [forthrth aacrossacrossross diethe
'

three-milethreemilethreemile-
Hne

threemile-
line

-

lineHne , thetlie [;
''-courtc- ourt'-

court
c-

ourtcourt''
saidssaidid thatthat ffoJ'oJoJ'opro'

pro-

tect
pro-propropro-

tect
-.

,.tect.tect scscallops!l ps
"'"-

within
w-

ithin'- within
w- ithin,withi

.,
Alaska-

.ter

Alaska-

territorial
Alaska

.,.terterterritoriali ri4 , wwaterswatersers , .jtis.1t1S1t1Sit; is ,
necessarynecessary-

toto regulateregulate thetriethethetakingtaking of !;scallopscaJlopsscallops-
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